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BUREAU OF SECURITY AND INVESTIGATIVE SERVICES
BACKGROUND INFORMATION AND OVERVIEW OF THE
CURRENT REGULATORY PROGRAM
As of December 1, 2018

Section 1

Background and Description of the Bureau and Reqgulated Profession

The private security industry in this country dates back to the 19" century with private citizens
performing many duties that today are associated with federal and state law enforcement. The
growth in the number of individuals and breadth of activities performed (guarding railroad
shipments, detective work to investigate crimes, tracking down and apprehending criminals,
and providing security advice to banks) was integral in determining that regulation of the
industry was necessary.

In California, regulatory oversight of the private security industry began in 1915 with the
creation of the Detective Licensing Board under the State Board of Prison Directors to license
and regulate private detectives. The Detective Licensing Board was subsequently renamed the
Detective Licensing Bureau and today its statutes are known as the Private Investigator Act. In
1955, the Detective Licensing Bureau became the Bureau of Private Investigators and
Adjustors which in 1970 was combined with the Collection Agency Licensing Bureau and
renamed the Bureau of Collection and Investigative Services. As a result of legislation
(Assembly Bill 936, Chapter 1263, Statutes of 1993), the Bureau was formally renamed the
Bureau of Security and Investigative Services (BSIS).

BSIS issues licenses, registrations, certificates, and permits; however, for the purpose of this
report, the terms “license” and “licensee” will be used. There are currently over 433,000 BSIS
licenses held by about 350,000 businesses and individuals carrying out activities relating to
alarm systems, locks, private investigation, private security, repossession, and firearm and
baton training.

BSIS regulates a total of six Acts, including:

Alarm Company Act

An alarm company operator is a business that sells (at the buyer’s home or business), installs,
maintains, monitors, services, or responds to alarm systems. An alarm agent is an employee of
the alarm company. Each alarm company licensee must designate a person, who is associated
with the license in the BSIS’s records, to serve as the qualified manager. The qualified manager
is responsible for managing and directing the day-to-day activities of the licensed business, and
may be the licensee, an agent of the licensee (e.g., officer of a corporation, or officer or
member of a limited liability company), or any other person designated by the licensee to serve
in this capacity. The person serving as the qualified manager must meet the experience
requirements specified in the Alarm Company Act and pass the alarm company licensing exam.

As specified in the Alarm Company Act, alarm companies hold a BSIS alarm company operator
license, alarm company qualified managers hold a BSIS qualified manager certificate, and
alarm agents hold a BSIS alarm employee registration. The Alarm Company Act authorizes
alarm company licensees, qualified managers, and agents to obtain a BSIS-issued firearm
permit under specified conditions. A business that sells alarms only and does not provide any
installation, maintenance or monitoring services does not need to hold an alarm company
operator license under specified conditions.
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Locksmith Act

Pursuant to the Locksmith Act, a locksmith operates a business that installs, repairs, opens, or
modifies locks, as well as originates keys for locks. Locksmiths must hold a BSIS locksmith
license and employees of locksmiths who perform locksmithing duties must hold a BSIS
locksmith registration. Persons who only make duplicate keys from an existing key are exempt
from regulation.

Private Investigator Act

A private investigator is an individual who: investigates crimes; investigates the identity,
business, occupation, or character of a person; investigates the location of lost or stolen
property; investigates the cause of fires, losses, accidents, damage, or injury; or secures
evidence for use in court. Private investigators may protect persons only if such services are
incidental to an investigation. Private investigators may not protect property.

As specified in the Private Investigator Act, individuals performing private investigation activities
must hold a BSIS private investigator license. Each private investigator licensee must designate
a person, who is associated with the license in the BSIS’s records, to serve as the qualified
manager. The qualified manager is responsible for managing and directing the day-to-day
activities of the licensed business, and may be the licensee, an agent of the licensee (e.g.,
officer of a corporation, or officer or member of a limited liability company), or any other person
designated by the licensee to serve in this capacity. The person serving as the qualified
manager must meet the experience requirements specified in the Private Investigator Act and
pass the private investigator licensing exam.

Unlike the Alarm Company Act and the Collateral Recovery Act, the Private Investigator Act
does not provide for a separate license or certificate for the qualified manager; the qualified
manager is simply a qualifier for issuance and maintenance of the private investigator license.
Employees of private investigators are not regulated and, accordingly, are not required to
register with BSIS. The Private Investigator Act authorizes the private investigator licensee and
the licensee’s qualified manager to obtain a bureau-issued firearm permit under specified
conditions.

Private Security Services Act

The Private Security Services Act regulates private patrol operators and security guards. A
private patrol operator is a company that employs security guards and contracts with other
persons or businesses to protect persons or property, or to prevent theft. A security guard is not
authorized to contract themselves out for private security services unless they also hold a
private patrol operator license. Private patrol operators are prohibited from making any
investigation except those incidental to the theft or loss of property for a company it has
contracted with to provide private security services.

Each private patrol operator licensee must designate a person, who is associated with the
license in the BSIS’s records, to serve as the qualified manager. The qualified manager is
responsible for managing and directing the day-to-day activities of the licensed business, and
may be the licensee, an agent of the licensee (e.g., officer of a corporation), or any other
person designated by the licensee to serve in this capacity. The person serving as the qualified
manager must meet the experience requirements specified in the Private Security Services Act
and pass the private patrol operator licensing exam. Unlike the Alarm Company Act and the
Collateral Recovery Act, the Private Security Services Act does not provide for a separate
license or certificate for the qualified manager; the qualified manager is simply a qualifier for
issuance and maintenance of the private patrol operator license.
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The Private Security Services Act also authorizes the private patrol operator licensee, the
licensee’s qualified manager, and security guard registrants to obtain a bureau-issued firearm
permit under specified conditions, and authorizes security guards to obtain a bureau-issued
baton permit under specified conditions. The Private Security Services Act also regulates
firearm and baton training facilities and instructors who provide the specified training for
applicable BSIS licensees, registrants, and certificate holders to qualify for a BSIS firearms or
baton permit. The specific license types are the BSIS firearm training facility certificate, firearm
instructor certificate, baton training facility certificate, and baton instructor certificate.

Proprietary Security Services Act

The Proprietary Security Services Act regulates proprietary private security employers and
proprietary private security officers. A proprietary private security employer is a person or
company that employs one or more proprietary private security officers. Proprietary private
security officers wear a distinctive uniform identifying them as a security officer and interact with
the public when providing security services. A proprietary private security employer cannot
contract out the services of its proprietary private security officers to any other person or entity;
the proprietary private security officers may only provide security services to their employing
proprietary private security employer. An example of a proprietary private security employer is a
large corporation that employs its own security personnel. Proprietary private security officers
are not authorized to carry a firearm.

Collateral Recovery Act

A repossession agency contracts with the legal owner (e.g., credit grantor of personal property)
to locate and/or recover property sold under a security agreement. The most common property
recovered is a motor vehicle. Each repossession agency licensee must designate a person,
who is associated with the license in the BSIS’s records, to serve as the qualified manager. The
gualified manager is responsible for managing and directing the day-to-day activities of the
licensed business, and may be the licensee, an agent of the licensee (e.g., officer of a
corporation), or any other person designated by the licensee to serve in this capacity. The
person serving as the qualified manager must meet the experience requirements specified in
the Collateral Recovery Act and pass the repossession agency licensing exam. A repossession
agent is the employee of the repossession agency whose duties entail locating and recovering
the property.

The Collateral Recovery Act specifies that a repossession agency must hold a repossession
agency license, persons serving as the qualified manager must hold a qualified manager
certificate, and employees of a repossession company who locate and repossess property must
hold a BSIS repossession agent registration.

1. Describe the makeup and functions of each of the Bureau’s committees (cf., Section
12, Attachment B).

Disciplinary Review Committees

The Alarm Company Act, the Collateral Recovery Act, and the Private Investigator Act each
establish one Disciplinary Review Committee (DRC), and the Private Security Services Act
establishes two Disciplinary Review Committees, one in northern California and one in
Southern California. DRCs provide applicants and licensees from the applicable Act an
alternate path to appeal the BSIS’s denial of a license application or the automatic
suspension of a license (for those license types BSIS has statutorily authority to take such
action), and the BSIS’s assessment of an administrative fine(s) for violations of the
specified Act. Each Committee is comprised of five members — three industry and two public
— who are appointed by the Governor. Members of the Collateral Recovery, Private
Investigator, and Private Security Services committees are appointed to four-year terms and
may be reappointed to a second term. Alarm Company members do not have specific terms
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and serve at the pleasure of the Governor. The requirements for the industry members are
as follows:

e Alarm Company Operator Disciplinary Review Committee: Actively engaged in business
as a licensed alarm company operator;

e Collateral Recovery Disciplinary Review Committee: Actively engaged in business as a
licensed repossession agency;

e Private Investigator Disciplinary Review Committee: Actively engaged in the business of
a licensed public investigator;

e Private Security Services Disciplinary Review Committee: One member shall be actively
engaged in the business of a licensed private patrol operator, one shall be actively
engaged in the business of a firearm training facility, and one shall be actively engaged
in the business of a registered security guard.

All Disciplinary Review Committee meetings are conducted in accordance with the Bagley-
Keene Open Meeting Act.

Disciplinary Review Committee member attendance information is detailed in Attachment B-
1 and DRC member information is detailed in Attachment B-2.

Advisory Committee

BSIS reconstituted its voluntary Advisory Committee on July 1, 2014. The Committee is
comprised of seven industry and six public members who provide insight and perspective to
BSIS on policy issues relating to the alarm, locksmith, repossessor, private investigator,
proprietary security services, and private security services industries, including bureau-
certified firearm and baton training facilities and instructors.

Under current Committee guidelines, members are appointed to two-year terms, serve
under the director of the Department of Consumer Affairs (DCA), and receive no salary or
benefits to participate in Committee meetings and to carry out committee activities.

Advisory Committee member attendance information is detailed in Attachment B-3 and
member information is detailed in Attachment B-4.

2. In the past four years, was the Bureau unable to hold any meetings due to lack of
guorum? If so, please describe. Why? When? How did it impact operations?

Disciplinary Review Committees

No, during the past four years, BSIS has not had to cancel a meeting due to lack of a
qguorum for Alarm Company Disciplinary Review Committee or either of the two Private
Security Services Disciplinary Review Committees.

Advisory Committee
No, since July 1, 2014, the BSIS has not had to cancel an Advisory Committee meeting.

3. Describe any major changes to the Bureau since the last Sunset Review, including,
but not limited to:

e Internal changes (i.e., reorganization, relocation, change in leadership, strategic
planning).

1) Due to Bureau Chief Laura Alarcon’s retirement, Darrel Woo was appointed as
bureau chief on July 26, 2018.
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2)

3)

BSIS successfully transitioned to BreEZe on January 19, 2016. BreEZe is the DCA’s
licensing and enforcement system that provides online license application ability,
including fee payment, to most BSIS license types (see Item 67 for specific license
types). BreEZe also allows individuals to file a complaint regarding a BSIS licensee or
unlicensed activity online.

As a result of the DCA’s Complaint Resolution Program being disbanded and staff
redirected to the various department bureaus served by the program, BSIS
established an in-house Complaint Resolution Program within the Enforcement Unit.
Having complaint resolution services in-house allows these staff to focus on the
BSIS’s laws, which enhances their abilities to assist complainants, educate licensees,
and identify when cases should be referred for investigation. This redirection resulted
in increased position authority as follows: 1.0 associate governmental program
analyst, 1.0 staff services analyst, and 1.0 complaint services representative in the

Private Security Services Fund and 1.0 complaint services representative in the
Private Investigator Fund.
4) BSIS adopted a 2017-2021 Strategic Plan on March 27, 2017, which identifies
strategies for enhancing the BSIS’s core regulatory functions of licensing,
enforcement, and discipline as well as stakeholder outreach and employee
satisfaction.

e All legislation sponsored by the Bureau and affecting the Bureau since the last
sunset review.

BSIS has not sponsored legislation in the past four years. The following table lists
enacted legislation that impacted BSIS and/or the industries it regulates:

Table 1c. Legislation Impacting the Bureau
Year .
: Bill Industry o

sn‘:nﬁgl Author Affected Bt

2015 Gallagher | Repossessors | Established the Collateral Recovery Disciplinary Review

AB 281 Committee, effective July 1, 2017, to hear Repossession

Ch. 740 Agency, Repossession Agency Qualified Managers and
Reposession Agent applicants’/licensees’ appeals of
BSIS’s denials for licensure and issuance of a citation.
The bill also made various technical changes to the
Collateral Recovery Act.

2015 Jones Private Established BSIS’s Private Investigator Disciplinary

AB 921 Investigators | Review Committee, effective July 1, 2017, to hear

Ch. 635 private investigator applicants’/licensees appeals of
BSIS’s denials, suspensions, revocations and citations.
The bill also permitted an individual who is a private
investigator licensee to gain qualifying experience to sit
for the private investigator licensing exam under the
gualified manager associated with their license.

2015 Wieckowski | Alarm Extended the sunset date for the BSIS to issue an Alarm

SB 177 Companies Company Operator license to an alarm company

Ch. 140 organized as a limited liability company from January 1,
2016 to January 1, 2019.

2016 Gallagher Repossessors | Amended the Collateral Recovery Act to reinstate the

AB 1859 term “skip tracing” to the definition of an “assignment,” to

Ch. 509 make the term “repossession order” synonymous with
the term “assignment,” and to delete the definition
‘repossession” or “repossess.”

Bureau of Security and Investigative Services
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Table 1c. Legislation Impacting the Bureau

Year .
and Bill AuBtII’IIIOI’ X]f?;:tgé’ Description
Number
2016 Olsen Private Amended the Private Investigator Act to permit private
AB 2632 Investigators | investigator applicants to use experience acquired
Ch. 333 through investigative journalism as qualifying experience
toward the 6,000-hour requirement to sit for the private
investigator qualifying exam and licensure.
2016 Hill All BSIS (1) Established a requirement in the Locksmith Act,
SB 1196 Industries Collateral Recovery Act, Private Investigator Act, the
Ch. 800 (contained Proprietary Security Services Act, Private Security
‘i Services Act and Alarm Company Act for the BSIS’s
provisions , ; . :
responding powers and duties to be reviewed by the Legislature as if
) the Act were scheduled to be repealed as of January 1,
to BSIS 2020; (2) Effective January 1, 2018, revised various cite
sunset and fine amounts across the practice acts; (3) Required
review) BSIS to inspect a firearms training facility within 120 days
of licensure as well as conduct ongoing random
inspections of all firearm training facilities; (4) Clarified that
a private investigator licensee who possesses both a BSIS
firearms permit and a concealed weapons permit may
carry a concealed weapon while on duty; (5) Clarified the
reporting requirements for a private patrol operator
licensee when a guard employee discharges his/her
firearm while on duty; (6) Added specified training
exemptions for federal law enforcement officers; (7)
Required an alarm agreement with an automatic contract
renewal provision for a term greater than one month to
provide a distinct and separate disclosure to the consumer
regarding the provision and (8) Effective July 1, 2018,
required firearm permit applicants who are security guards
to complete an assessment.
2017 Salas Repossessors | Made permanent the exemption for the dealers of
AB 290 agricultural and construction equipment to carry out
Ch. 271 repossession activities without holding a Repossession
Agency license, under specified conditions.
2017 Nazarian |Alarm Prohibited local jurisdictions from charging fees to alarm
AB 1616 Companies | company operator licensees for violations of ordinances
Ch. 157 related to false alarms, unless the false alarm is due to
installation or monitoring error and specifies that the
BSIS does not enforce these provisions.
2017 Hill All BSIS Increased license fees that support the Private Security
SB 547 industries, Services Fund including those regulated by the
Ch. 429 excluding Locksmith Act, Collateral Recovery Act, Proprietary
Private Security Services Act, Private Patrol Operator Act and
Investigators | Alarm Company Act. Also, extended the deadline for
BSIS to implement the required assessment for firearm
permit applicants who are security guards from January
1, 2018 to a date no later than July 1, 2018.
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Table 1c. Legislation Impacting the Bureau

Year

. Bill Industry .

and 81| author | Affected Description

2018 Wieckowski | Alarm Extended the sunset date for BSIS to issue an alarm

SB 904 Companies |company operator license to a business organized as a

Ch. 406 limited liability company to January 1, 2024 and made
various technical changes to the Act including the terms
“‘manager” and “qualified manager” to clarify that the
former relates to the manager of a limited liability
company as defined in the Corporations Code. Also
added a requirement that an alarm company operator
licensee organized as a limited liability company report
annually to BSIS the date and amount of any claims
paid from its general liability insurance and that BSIS
report to the Legislature by no later than January 1,
2023 the number of renewals granted to an alarm
company operator licensee organized as a limited
liability company and claim payment information.

2018 Morrell Private Established the specific requirements in the Private

SB 1217 Investigators | Investigator Act for a private investigator licensee and

Ch. 474 the licensee’s qualified manager thereof to obtain and
renew a BSIS Firearms Permit. Previously, the Private
Investigator Act cross-referenced the requirements
specified in the Private Security Services Act.

2018 Senate Private This bill was the Senate Judiciary Committee’s annual

SB 1289 |Judiciary |Investigators | Maintenance of the Codes bill and included a technical

Ch. 92 Committee amendment in the Private Investigator Act that a private

investigator license may be assigned under specified
conditions.

e All regulation changes approved by the Bureau since the last Sunset Review.
Include the status of each regulatory change approved by the Bureau.

The following table details BSIS’s rulemaking activities since the last sunset review.

Table 1d. Bureau Regulations

Year Acts/
and File | Subject Industry Description
Number Affected
2015 License Private Established the fees for the assignment of a_private
2015- Assignment | Investigators |investigator license and alarm company operator
0421-05 |Fee and Alarm license. Each practice act permits the assignment of a
Approved Companies | license from one business structure (e.g., sole

proprietor, partnership, corporation, limited liability
company) to a new business structure provided there is
no change in ownership and other specified conditions
are met. Also, made nonsubstantive changes to clean
up several of BSIS'’s regulations.

Bureau of Security and Investigative Services
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Table 1d. Bureau Regulations

license types
authorized to
obtain a
BSIS
firearms
permit

Year Acts/

and File | Subject Industry Description

Number Affected

2016 Firearms Firearms Amended current and established new sections

2016- Qualifications | Training pertaining to the training required to obtain and renew a

0325-03 f@nd Training | Facilities/ BSIS firearms permit including: (1) Prohibit the use of a

Approved [oraBSIS ||nstructors, |firearms simulator for the training required for an initial
Firearms All BSIS BSIS firearms permit; (2) Restrict the use of a firearm
Permit simulator to one of the two qualifications required during

each 12-month period of a permit’s two-year term;

(3) Prescribe the requirements for permitted simulators;
(4) Clarify that the two-hour use of force/de-escalation of
force training is required at each requalification; and

(5) Changed the acceptable targets that can be used
during range qualification and requalification.

4. Describe any major studies conducted by the Bureau (cf. Section 12, Attachment C).

BSIS has not conducted any major studies.

5. List the status of all national associations to which the Bureau belongs.

BSIS does not belong to any national associations at this time. In the past, BSIS has
belonged to the International Association of Security and Investigative Regulators.

e Does the Bureau’s membership include voting privileges?

Not applicable

e List committees, workshops, working groups, task forces, etc., on which the
Bureau participates.

Not applicable

e How many meetings did Bureau representative(s) attend? When and where?

Not applicable

e |If the Bureau is using a national exam, how is the Bureau involved in its
development, scoring, analysis, and administration?

BSIS does not use a national exam for any of its licenses.

Section 2

Performance Measures and Customer Satisfaction Surveys

6. Provide each quarterly and annual performance measure report for the Bureau as
published on the DCA website.

See attachments in Section 12, Attachment D for the following:

e Performance Measures Quarterly Reports 2017-18.
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e Performance Measures Quarterly and Annual Reports 2016-17.
e Performance Measures Quarterly and Annual Reports 2015-16.
e Performance Measures Quarterly and Annual Reports 2014-15

7. Provide results for each question in the Bureau’s customer satisfaction survey
broken down by fiscal year. Discuss the results of the customer satisfaction
surveys.

BSIS’s customer service data is detailed in Attachment E.

BSIS utilizes the DCA'’s customer satisfaction survey questions, which are developed by
the DCA’s Strategic Organizational Leadership and Individual Development (SOLID)
Training Office. SOLID revised the customer satisfaction survey questions on January 1,
2015 based on input from the DCA’s boards and bureaus.

While the number of individuals who completed the survey is small, the majority of
respondents provided positive feedback overall.

Section 3
Fiscal and Staff
Fiscal Issues

8. Is the Bureau’s fund continuously appropriated? If yes, please cite the statute
outlining this continuous appropriation.

No, neither the Private Security Services Fund nor the Private Investigator Fund are
continuously appropriated.

9. Describe the Bureau’s current reserve level, spending, and if a statutory reserve level
exists.

BSIS oversees two funds: the Private Security Services Fund and the Private Investigator
Fund. There is a statutory reserve limit on both. Pursuant to Business and Professions Code
section 128.5(b), if either fund exceeds 24 months in reserve, BSIS must reduce fees
associated with the applicable license types.

Due to the DCA'’s transition to Fi$CAL, fiscal year 2017-18 year-end figures will not be
available until after the required submission date for this report. For this reason, the fund
condition information in the sections below are estimates and projected estimates.

Private Security Services Fund

The Private Security Services Fund is estimated to end fiscal year 2017-18 with a reserve
balance of $8,649,000, which equates to 6.4 months in reserve. The Bureau projects the
reserve balance in fiscal year 2018-19 will be approximately $7,219,000, equaling 5.1
months in reserve. Total expenditures for fiscal year 2017-18 are projected to be
$14,578,000.

Private Investigator Fund
The Bureau’s Private Investigator Fund is estimated to end fiscal year 2017-18 with a
reserve balance of $373,000, which equates to 3.6 months in reserve. BSIS projects the
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reserve balance in fiscal year 2018-19 to be approximately $553,000, equaling 5.2 months
in reserve. Total expenditures for fiscal year 2017-18 are projected to be $1,144,000.

Table 2a. Fund Condition: Private Security Services Fund

(Dollars in Thousands) FY FY FY Y FY FY
14-15 15-16 16-17 17-18 18-19 19-20
Beginning Balance $7,483' | $7,134! $14,954' | $12,178 $8,649 $7,219
Revenues and Transfers $10,729 | $11,808 $11,006 | $11,049 $14,711 $14,711
Total Revenue $10,729 $11,808 $11,006 $11,049 $14,711 $14,711
Budget Authority $13,015 $14,359 $15,274 | $14,926 $15,180 $15,484
$11,156 $12,192 $13,782 $14,578 S16,141 $16,4452
Expenditures 2
Loans to General Fund S0 S0 S0 S0 S0 S0
Accrued Interest, Loans to General
Fund $0 $764 $0 $0 $0 S0
Loans Repaid from General Fund $0 | $8,000 $0 $0 $0 $0
Fund Balance $7,056 $14,750 $12,178 $8,649 $7,219 $5,485
Month in Reserve 6.9 12.8 10.0 6.4 5.3 3.9

NOTE: Fiscal data provided includes prior year adjustments and direct draws from the fund. Fiscal 2017-18
year-end data is projected due to Fi$CAL year-end reports not being available by this report’s submittal.
1 These include beginning balance adjustments.

2 Projected to spend full budget.

Table 2b. Fund Condition: Private Investigator Fund

(Dollars in Thousands) FY FY FY Y FY FY
14-15 15-16 16-17 17-18 18-19 19-20

Beginning Balance $696! $619! $4741 $840 $373 $553
Revenues and Transfers $621 $684 | $1,421 $677 $1,438 $683
Total Revenue $621 $684 $671 $677 $688 $683
Budget Authority $720 $838 $1,079 $1,176 $1,175
Expenditures $707 $835 $1,055 $1,144 $1,2582 $1,3062
Loans to General Fund $0 S0 $0 S0 $0 $0
Accrued Interest, Loans to General SO S0

Fund $16 $0 $19.5 $0
Loans Repaid from General Fund $0 $0 $750 $0 $750 $0
Fund Balance $610 $468 $840 $373 $553 -$46
Months in Reserve 8.8 53 8.8 3.6 5.2 -0.4

NOTE: Fiscal data provided includes prior year adjustments and direct draws from the fund. Fiscal 2017-18
year-end data is projected due to Fi$CAL year-end reports not being available by this report’'s submittal.
1 These include beginning balance adjustments.

2 Projected to spend full budget.

10. Describe if/iwhen a deficit is projected to occur and if/when a fee increase or
reduction is anticipated. Describe the fee changes (increases or decreases)
anticipated by the Bureau.

Private Security Services Fund

Due to an ongoing revenue/expenditure imbalance, fund condition analyses carried out by
the DCA’s Budget Office in the fall of 2016 projected that the Private Security Services Fund
would become insolvent by the end of fiscal year 2019-20. The imbalance was the result of
licensing fees not having been increased in over a decade with many not being increased
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11.

for over 20 years and the increased costs of doing business. As a result of the projection,
BSIS contracted with an independent auditor to perform an operational audit of the BSIS’s
revenues and expenditures associated with those activities related to the Private Security
Services Fund. The auditor’s Performance and Fee Report, which is available on the BSIS’s
website, identified the need for an overall revenue increase of 45 percent to address the
imbalance and to support the solvency of the fund through fiscal year 2021-22.

BSIS opted to pursue fee increases equivalent to a 35 percent overall revenue increase and
to work on ways to decrease application deficiencies and to increase BreEZe participation
instead of pursuing an overall 45 percent increase. Legislation was enacted in 2017 (SB
547, Hill, Chapter 429, Statutes of 2017) which provided the statutory authority to increase
various licensing fees to a specified floor amounts as well as enable BSIS to increase the
fees, at a later date, to the specified ceiling amounts through the rulemaking process. The
new licensing fees went into effect on July 1, 2018.

Private Investigator Fund

While the Private Investigator Fund has also experienced an ongoing revenue/expenditure
imbalance, the need to increase revenues was not as imminent as that with the Private
Security Services Fund in 2016. However, as a result of various budget bills enacted in
2017, costs increased for all state programs (i.e., increased statewide pro rata costs
including those relating to Fi$Cal, supplemental pension fund contributions and employee
compensation and benefits) and as a result the Private Investigator Fund is now projected to
become insolvent in FY 2019-20. BSIS contracted the same auditor that completed the
Private Security Services Fund audit to perform an operational audit of BSIS’s revenues and
expenditures associated with those activities related to the Private Investigator Fund. The
Auditor’'s Performance and Fee Report identified a fee structure that would bring in at least
$1.42 million in annual revenue by FY 2022-23, which would provide for a 5.2-month
reserve by the end of that fiscal year. Given the imminent need to increase revenues, BSIS
is working on options to address this issue.

Describe the history of general fund loans. When were the loans made? When have
payments been made to the bureau? Has interest been paid? What is the remaining
balance?

Private Security Services Fund

Since fiscal year 2003-04, the Private Security Services Fund made two loans to the
General Fund: $4 million in fiscal yera 2003—04 and $4 million in fiscal year 2011-12.
Repayment for the full $8 million loan amount was made in fiscal year 2015-16. In addition
to payment for the principal amount, the Private Security Services Fund also received
payment of $764,000 in interest.

Private Investigator Fund

In FY 2011-12, the Private Investigator Fund made one loan to the General Fund of $1.5
million. A $750,000 repayment was made to the Private Investigator Fund in fiscal year
2016-17. Payment for the remaining $750,000 was made in July 2018. In addition to
payment for the principal amount, the Private Investigator Fund also received interest
payments totaling about $36,000.

Bureau of Security and Investigative Services SUNSET REPORT
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12. Describe the amounts and percentages of expenditures by program component. Use
Table 3, Expenditures by Program Component to provide a breakdown of
expenditures by the bureau in each program. Expenditures by each component
(except for pro rata) should be broken out by personnel expenditures and other

expenditures.

The following tables reflect BSIS’s expenditures for each of its two funds by program

component.

Table 3a. Expenditures by Program Component: Private Security Services Fund

. FY 2014-15 FY 2015-16 FY 2016-17 FY 2017-18
T(rIIDoIIarscljn Personnel Personnel Personnel Personnel

ousands) Services OE&E Services OE&E Services OE&E Services OE&E
Enforcement $1,945 $1,377 $2,036 $1,205 $2,122 $1,240 $2,290 | $1,708
Examination $0 $39 $0 $21 $0 $55 $0 $39
Licensing $1,636 $688 $1,792 $611 $1,868 $391 $1,963 $408
Administration* $566 $238 $521 $178 $543 $114 $605 $126
DCA Pro Rata $0 $5,389 $0 $6,496 $0 $7,060 $0 $6,637
Diversion N/A N/A N/A N/A N/A N/A N/A N/A
(if applicable)
TOTALS** $4,147 $7,731 $4,349 | $8,511 $4,533 | $8,860 $4,858 | $8,918

*Administration includes costs of executive staff, Bureau, administrative support, and fiscal services.
**Total expenses are prior to reimbursements

Table 3b. Expenditures by Program Component: Private Investigator Fund

(Dollars in FY 2014-15 FY 2015-16 FY 2016-17 FY 2017-18
Personnel Personnel Personnel Personnel

Thousands) Services OE&E Services OE&E Services OE&E Services OE&E
Enforcement $173 $170 $186 $233 $162 $225 $187 $226
Examination $0 $37 $0 $11 $0 $20 $0 $20
Licensing $91 $74 $98 $72 $171 $170 $196 $164
Administration* $9 $7 $10 $7 $9 $8 $10 $8
DCA Pro Rata $0 $153 $0 $231 $0 $246 $0 $267
Diversion N/A N/A N/A N/A N/A N/A N/A N/A
(If Applicable)
TOTALS** $273 $441 $294 $554 $342 $669 $393 | $685

* Administration includes costs of executive staff, Bureau administrative support, and fiscal services.
** Total expenses are prior to reimbursements.

13.Describe the amount the Bureau has contributed to the BreEZe program. What are
the anticipated BreEZe costs the Bureau has received from DCA?

To date, the Private Security Services Fund has contributed $10,162,386 and the Private
Investigator Fund has contributed $362,370. The anticipated total costs for the Private
Security Services fund will be $18,419,386 through fiscal year 2019-20 and the anticipated
cost for the Private Investigator fund will be $667,370 through fiscal year 2019-20.

14. Describe license renewal cycles and history of fee changes in the last 10 years. Give
the fee authority (Business and Professions Code and California Code of regulations
citation) for each fee charged by the board.

License Terms

With the exception of those items listed below, Bureau licenses, registrations, permits, and
certifications have a two-year renewal cycle with the expiration date being the last day of
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the month in which it is originally issued.

e The term for an initial repossession agency license, repossession agent registration,
and repossession agency qualified manager certificate is one year with the term
expiring on the last day of the month in which it was originally issued. Thereafter, the
license, registration and certificate have a two-year renewal cycle.

e The Private Security Services Act authorizes the issuance of a BSIS baton permit to a
security guard registrant. Pursuant to current law, a baton permit never expires;
however, by operation of law, the baton permit is automatically suspended if the
security guard registration to which it is associated becomes invalid (i.e. expired,
cancelled, suspended or revoked).

Fee Changes

e Proprietary Private Security Officer and Proprietary Private Security Employer
Registration Fees: Legislation was enacted in 2009 to recast the Proprietary Security
Services Act to provide for the registration of proprietary private security employers
effective January 1, 2011. The bill also established the $50.00 initial and $35.00
renewal registration fees for a proprietary private security officer and the $75.00 initial
and $35.00 renewal registration fees for a proprietary private security employers.

e Assignment of License Fee — Alarm Company Operator License and Private
Investigator License: Legislation enacted in 2012 established the authority for an alarm
company operator license to be assigned, under specified conditions, effective January
1, 2015 and provided for an assignment fee not to exceed $125.00. Legislation enacted
in 2014 established the authority for a private investigator license to be assigned, under
specified conditions, effective January 1, 2015, and provided for an assignment fee not
to exceed $125.00. BSIS established the respective $125.00 assignment fee by
regulation in 2015 with the fees becoming operative on January 1, 2016.

e Legislation was enacted in 2017 to increase the fees that support the Private Security
Services Fund effective July 1, 2018, with the exception of the renewal fee for a
repossession agency qualified manager certificate and the renewal fee for a
repossession agent registration which were decreased. In addition, the license
replacement fee was set at $25.00 (prior fee was $5.00 for baton permit and $10.00 for
all others), the certificate of licensure fee was set at $25.00 (prior fees either $20.00 or
$50.00 depending on the Act; the Collateral Recovery Act does not provide for a
certificate of licensure), and the verification of licensure fee was set at $25.00.

Table 4a. Bureau Fee Authority
Industry Business & Professions CA Code of

Code Regulations

Title 16, Division 7 *

Locksmiths 6980.79 638!
Repossessors 7503.1; 7506.5; 7511 6421
Private Investigators ;g?gl 7528, 7529 7532, 639
Proprietary Security 7574.11; 7574.13; 642 51
Services 7574.35 '
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Private Security Services

7582.7, 7582.13,;
7582.17, 7583.9;
7583.30; 7588

640!

Alarm Company

7593.1; 7598.4; 7598.14;
7599.70

6411

1 SB 574 (Hill, Chapter 429, Statutes of 2017) established the statutory authority for the new

license fees in these acts. As such, regulations were not required for the fees to go into
effect. BSIS will be submitting a Section 100 rulemaking packet to align the fees with

the related statutory authority.

License fee amounts and revenue for the past four years are listed in the following tables:

Table 4b. Fee Schedule and Revenue: Private Security Services Fund

(List Revenue Dollars in Thousands)

(] () () (O] —

gz | 2 42 | b2 | b2 L Y Ee

Fee Type 58 | 2E | 85 | 85 | 85 |’Ra3g LS
E 8- @ @ o o

8 < 0 E o) E © E ~ E 8:) X &

— — i

0.
Alarm Company — Initial Application 35 35 7 4 4 5 05
0.
Alarm Company — Initial License 280 280 32 22 23 30 25
29 2.
Alarm Company -- Biennial Renewal 335 335 327 317 315 2 88
167.5 167. 0.
Alarm Company — Delinquent Renewal 0 5 15 14 21 16 15
0.
Alarm Company — Assignment 125 125 0 0 1 2 01
0.
Alarm Company — Duplicate 10 10 0 0 0 0 00
0.
Alarm Company Branch — Initial Application 35 35 2 1 1 2 01
0.
Alarm Company Branch — Biennial Renewal 35 35 2 4 2 4 03
0.
Alarm Company Branch — Delinquent Renewal 25 25 0 0 0 0 00
0.
Alarm Company Branch— Duplicate 10 10 0 0 0 0 00
0.
Alarm Employee — Initial Registration 17 17 110 92 84 81 85
0.
Alarm Employee -- Renewal 7 7 34 34 33 30 30
0.
Alarm Employee — Delinguent Renewal 25 25 7 8 10 11 08
0.
Alarm Employee — Duplicate 10 10 1 1 2 2 01
Alarm Qualified Manager — Initial 0.
Application/Exam 105 105 13 10 11 11 10
11 1.
Alarm Qualified Manager —Renewal 120 120 115 122 113 5 07
0.
Alarm Qualified Manager — Delinquent Renewal 60 60 7 7 9 0 05
0.
Alarm Qualified Manager -- Duplicate 10 10 0 0 0 0 00
24 2.
Baton Permit 50 50 261 279 281 0 45
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Table 4b. Fee Schedule and Revenue: Private Security Services Fund
(List Revenue Dollars in Thousands)

3 . > d g b S & g D A
Fee Type é% 2E Sé 5'§ Sé 5'005'9%
5 | 85 | S& | R | Sg|8°Yw
5 < o E n E © E N~ E 8:) X &
O — - — o
0
Baton Permit - Duplicate 5 5 2 2 3 3 02
1,2 9.
Firearms Permit — Initial Application 80 80 901 945 970 01l 26
69 6.
Firearm Permit —Renewal 60 60 690 832 703 3 73
0.
Firearm Permit — Duplicate 10 10 14 15 17 21 15
Locksmith Company — Initial Application 30 30 6 6 8 10 |0.07
Locksmith Company — Initial License 45 45 9 9 12 14 10.10
Locksmith Company —Renewal 45 45 57 56 57 50 |0.51
Locksmith Company — Delinquent Renewal 22.5 22.5 3 4 5 4 10.04
Locksmith Company — Duplicate 10 10 0 0 0 0 ]0.00
Locksmith Company Branch— Initial Application 35 35 0 0 0 1 |0.00
Locksmith Company Branch —Renewal 35 35 1 1 1 1 ]0.01
Locksmith Company Branch — Delinquent 0 0 0 0 |0.00
Renewal 17.5 17.5
Locksmith Company Branch — Duplicate 10 10 0 0 0 0 [0.00
Locksmith Employee — Application 20 20 5 S 6 7 10.05
Locksmith Employee —Renewal 20 20 16 22 14 14 10.15
Locksmith Employee — Delinquent Renewal 10 10 0 0 0 1 ]0.00
Locksmith Employee — Duplicate 10 10 0 0 0 0 [0.00
Private Patrol Operator — Initial Application/
Examination 500 500 189 225 228 221 |1.99
Private Patrol Operator — Initial License 700 700 178 152 189 198 |[1.65
Private Patrol Operator —Renewal 700 700 784 810 700 804 |7.14
Private Patrol Operator — Delinquent Renewall 350 350 42 30 39 37 [0.34
Private Patrol Operator — Duplicate 10 10 1 0 1 0 |0.00
Private Patrol Operator Branch — Initial
Application 250 250 14 12 10 17 ]0.12
Private Patrol Operator Branch —Renewal 75 75 10 12 9 8 [0.09
Private Patrol Operator Branch — Delinquent
Renewal 37.5 37.5 1 0 1 0 |/0.00
Private Patrol Operator Branch -- Duplicate 10 10 0 0 0 0 |0.00
Proprietary Private Security Employer —
Application 75 75 10 9 12 17 ]0.11
Proprietary Private Security Employer —Renewal 35 35 10 7 11 5 10.08
Proprietary Private Security Employer —
Delinquent Renewal 25 25 1 1 1 0 ]0.01
Proprietary Private Security Employer -- Duplicate 10 10 0 0 0 0 10.00
Proprietary Private Security Officer — Registration 50 50 69 113 114 123 [0.97
Proprietary Private Security Officer —Renewal 35 35 55 44 36 40 1(0.40
Proprietary Private Security Officer — Delinquent
Renewal 25 25 6 2 4 3 10.03
Proprietary Private Security Officer - Duplicate 10 10 0 0 0 0 |0.00
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Table 4b. Fee Schedule and Revenue: Private Security Services Fund

(List Revenue Dollars in Thousands)

3 . > = = = I % 8o
fe | 82| 38| 8% | 88 |5.55¢2
Fee Type 52 | 25 | Sg | 88 | S8g |8%8g ¢
=< | b o | To |In | & sé
Repossession Agency — Initial
Application/License 825 825 17 29 17 21 |0.19
Repossession Agency -- Renewal 715 715 100 101 88 97 10.89
Repossession Agency — Delinquent Renewal 357 357 3 4 2 4 10.03
Repossession Agency -- Duplicate 10 10 0 0 0 0 0.00
Repossession Agency -- Assignment 125 125 1 0 0 0 0.00
Repossession Employee — Initial Application 75 75 23 21 25 20 |0.21
Repossession Employee — Re-registration
Application* 30 30 3 3 2 2 (0.02
Repossession Employee -- Renewal 60 60 20 19 16 21 |0.18
Repossession Employee — Delinquent Renewal 30 30 1 1 1 1 |0.01
Repossession Employee -- Duplicate 10 10 0 0 0 0 |0.00
Repossession Qualified Manager — Initial
Application/Examination 325 325 7 7 7 6 |0.06
Repossession Qualified Manager -- Renewal 450 450 82 45 72 54 |0.58
Repossession Qualified Manager — Delinquent
Renewal 225 225 3 2 4 5 ]0.03
Repossession Qualified Manager -- Duplicate 10 10 0 0 0 0 |0.00
3,23 [27.2
Security Guard — Initial Application 50 50 2,759 2,859 2,987 0 9
2,89 (275
Security Guard — Renewal Fee 35 35 3,123 3,019 |2,913 5 5
Security Guard — Delinqguent Renewal 25 25 152 170 189 178 |1.59
Security Guard — Duplicate License 10 10 48 53 73 79 10.58
Training Facility Baton — Initial Application 500 500 8 12 11 8 (0.09
Training Facility Baton -- Renewal 500 500 40 39 39 35 ]0.35
Training Facility Baton -- Reinstatement 750 750 3 5 6 7 10.05
Training Facility Baton -- Duplicate 10 10 0 0 0 0 10.00
Training Facility Firearm -- Initial Application 500 500 16 15 16 21 10.16
Training Facility Firearm -- Renewal 500 500 73 72 79 70 10.68
Training Facility Firearm -- Reinstatement 750 750 6 6 2 5 (0.04
Training Facility Firearm -- Duplicate 10 10 0 0 0 0 10.00
Training Instructor Baton — Initial Application 250 250 5 7 7 5 10.06
Training Instructor Baton -- Renewal 250 250 24 26 24 24 10.23
Training Instructor Baton -- Reinstatement 375 375 0 0 0 2 10.00
Training Instructor Baton -- Duplicate 10 10 0 0 0 0 |0.00
Training Instructor Firearm — Initial Application 250 250 18 18 16 18 |0.16
Training Instructor Firearm — Renewal 250 250 64 64 66 66 |0.60
Training Instructor Firearm — Reinstatement 375 375 1 0 0 3 10.01
Training Instructor Firearm — Duplicate 10 10 0 0 0 0 0.00

1 Arepossession employee must re-register with BSIS for each company that employs the individual.
2 Since FY 2017-18 FM 13 Fi$Cal reports were not available at time of report submission, revenue
reported is derived from ad hoc reports based on DCA Cashiering BreEZe data.
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Table 4c. Fee Schedule and Revenue: Private Investigator Fund
(List Revenue Dollars in Thousands)

595 Bz |S.B|8.2|8. 2 5.2 BF
Fee S oo 5 E OWg | 99Ye [ONo | ©9X9F o
© < & L x|d | | o S
Private Investigator 50 50 25 25 23 23 3.69
Company — Initial
Application/Exam
Private Investigator 175 175 62 47 48 53 8.08
Company — License
Private Investigator 125 125 498 567 523 536 81.72
Company — Renewal
Private Investigator 62.5 62.5 23 17 23 21 3.23
Company — Delinquent
Renewal
Private Investigator 10 10 1 1 1 1 0.15
Company — Duplicate
Private Investigator Branch 30 30 0 1 1 1 0.12
— Initial Application
Private Investigator Branch 30 30 1 1 2 1 0.19
— Renewal
Private Investigator Branch 15 15 0 0 0 0 0.00
— Delinquent Renewal
Private Investigator Branch 10 10 0 0 0 0 0.00
— Duplicate
Firearms Permit — Initial 80 80 3 5 6 7 0.81
Application
Firearms Permit — Renewal 60 60 2 7 15 10 131
Firearms Permit — 10 10 0 0 0 0 0.00
Duplicate

1 Since FY 2017-18 FM 13 Fi$Cal reports were not available at time of report submission, revenue
reported is derived from ad hoc reports based on DCA Cashiering BreEZe data.

fiscal years.

Private Security Services Fund BCPs

FY 2015-2016

15.Describe Budget Change Proposals (BCPs) submitted by the Bureau in the past four

BSIS submitted a legislative BCP (1111-010) to address the additional workload resulting
from AB 2220 (Daly, Chapter 423, Statutes of 2014), which established a minimum
insurance requirement for all private patrol operator licensees and a framework for private
patrol operators to register their firearms with the Department of Justice Bureau of Firearms
(DOJ) and the creation of a certificate of assignment that the private patrol operator must

submit to DOJ when they issue one of their firearms to a security guard employee. The BCP

augmented the position authority by and provided ongoing funding for the following
positions: 0.5 permanent program technician Il position in the Licensing Unit and 1.0
permanent associate governmental program analyst, and 1.0 two-year limited term

associate governmental program analyst in the Enforcement Unit.
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FY 2016-2017

BSIS submitted two BCPs (1111-001 and 1111-002) to address an overall increased
licensing and enforcement workload resulting from a growing licensing population and new
cashiering duties arising from BSIS’s transition to BreEZe. The BCPs augmented the
position authority by and provided funding for the following positions: 1.0 staff services
manager | and ongoing funding for enforcement, 1.0 permanent associate governmental
program analyst position but funding only for two-years for enforcement activities, 1.0
permanent staff services analyst position but funding only for two-years and 1.0 permanent
program technician Il and ongoing funding in the Licensing Unit. Due to operational needs,
BSIS subsequently reclassified the staff services manager | position to a staff services

manager Il.

FY 2017-2018

BSIS submitted a legislative BCP (1111-051) to address the additional workload relating to
SB 1196 (Hill, Chapter 800, Statutes of 2016), which established the completion of an
assessment for a Bureau security guard registrant seeking an initial Bureau firearms permit
or seeking to associate a firearms permit with a security guard registration. The BCP
augmented the position authority by and provided ongoing funding for the following
positions: 2.0 permanent program technician Il positions in the Licensing Unit and 1.0
permanent staff services analyst position in the Disciplinary Review Unit.

FY 2018-2019

BSIS submitted a BCP (1111-060) to obtain ongoing funding for 1.0 staff services analyst
position in the Licensing Unit and a BCP (1111-061) for 1.0 associated governmental
program analyst position in the Enforcement Unit for which BSIS obtained permanent
authority but only two-year funding in fiscal year 2016-17. BCPs due to the workload

associated with these positions are continuous and ongoing.

Table 5a. Budget Change Proposals (BCP) — Private Security Services Fund
5 o . Personnel Services OE&E
: escription o # Staff # Staff
BC; ID FYIZ(;?I Purpose of Requested Approved $ Amount | $ Amount | $ Amount |$ Amount
BCP (include (include Requested |Approved | Requested |Approved
classification) | classification)
AB 2220 O5PTI O5PTI
1111-010 |15-16 | Legislative 1.0 AGPA 1.0 AGPA | 216,000 | 216,000 | 19,000 19,000
Implementation | 1.0 AGPA (LT) 1.0 AGPA (LT)
Enforcement 1.0 SSMI 1.0 SSMI
1111-001 |16-17 Augmentation 1.0 AGPA 1.0 AGPA 215,000 | 215,000 | 26,000 26,000
Licensing 10PTH 10PTH
1111-002 |16-17 Augmentation 1.0 SSA 1.0 SSA 204,000 | 204,000 | 41,000 41,000
SB 1196
1111-051 |17-18 | Legislative oA 2O A | 135,000 | 135000 | 9,000 | 9,000
Implementation ] '
Licensing
1111-060 |18-19 Augmentation 0 0| 80,000 80,000 9,000 9,000
1111-061 |18-19 | Enforcement 0 0| 104,000 | 104,000 | 7,000 7,000
Augmentation
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FY 2015-2016

No BCP submitted.
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FY 2016-2017

BSIS submitted a BCP (1111-001) to establish a program technician Il position in the
Private Investigator Fund to correct the misallocation of a program technician Il position in
the Private Security Services Fund carrying out private investigator application processing
activities. The BCP augmented the position authority by and provided ongoing funding for
1.0 program technician Il position.

FY 2018-2019

BSIS submitted a legislative BCP (1111-060) to address the additional workload relating to
SB 559 (Morrell, Chapter 569, Statutes of 2017), which established a new insurance claim
reporting requirement to BSIS for private investigator licensees organized as a limited
liability company. The BCP augmented the position authority and provided ongoing funding
for 0.5 program tecnician Il position.

Table 5b. Budget Change Proposals (BCP) — Private Investigator Fund
o Personnel Services OE&E
Fiscal | DeScription of # Staff # Staff
BCP ID # Year Purpose of Requested Approved $ Amount |$Amount | $Amount |$ Amount
BCP (include (include Requested | Approved | Requested |Approved
classification) classification)
1111-002 |16-17 | Licensing 1.0PTII 1.0PTIl| 65,000 | 65000 | 14,000 | 14,000
Augmentatlon ’ ) ! ! ! !
SB 559
1111-077 |18-19 | Legislative 0.5PTII 0.5PT | 33,000 | 33,000 | 10,000 | 10,000
Implementation

Staffing Issues

16. Describe any Bureau staffing issues or challenges; i.e., vacancy rates, efforts to
reclassify positions, staff turnover, recruitment and retention efforts, succession
planning.

Bureau Overview: Staffing Issues/Challenges

BSIS noted in its 2014 sunset report that many of its staff had been with BSIS for more
than 15 years. During the past four years, this trend shifted with fifteen people leaving
BSIS, primarily for promotions or retirements. The Enforcement Unit has been particularly
affected by turnover with most leaving for managerial positions or special investigator
positions. Turnover in the Licensing Unit is primarily the result of staff promoting within
BSIS. The inherent heavy workload associated with licensing makes it difficult to retain
personnel in the unit.

The most significant recruitment challenge is that many positions require several rounds of
recruitment efforts to secure staff who either are qualified or meet the state hiring eligibility
requirements.

Succession planning efforts include cross-training staff to ensure knowledge of BSIS'’s
business processes and procedures is not isolated to a single employee, and the
development of procedural manuals and reference documents to help retain institutional
knowledge and ensure staff are correctly and consistently carrying out their duties.

17. Describe the Bureau’s staff development efforts and how much is spent annually on
staff development (cf., Section 12, Attachment D).
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BSIS encourages all its employees to participate in training classes offered by the DCA’s
SOLID Training Office including:

1) Depending on a person’s knowledge and skills, they complete classes on the software
programs they use (Word, Excel, Outlook, etc.).

2) Depending on a person’s duties they will attend training on BreEZe (Basics, Applications,
Enforcement, etc.), and Quality Business Interactive Report Tool (an IBM Cognos
product used to extrapolate, sort and analyze BreEZe data).

3) All staff complete information security training and sexual harassment training as
required by law.

4) Staff (with a focus on Licensing personnel who handle phones and the front counter) are
encouraged to attend Customer Service Excellence, Coping with Workplace Stress, and
What Customers Want: Ultimate Telephone Techniques training.

5) Staff have also participated by units (Licensing, Enforcement, Disciplinary Review and
Policy/Administration) in SOLID-led team-building training involving either Myers-Briggs
or True Colors. These courses are designed to help individuals understand their own and
other varying interpersonal and communication styles.

6) Individuals in analyst positions complete such courses as Completed Staff Work;
Effective Business Writing; Research, Analysis, and Problem Solving; and Time
Management.

7) The Custodian of Records is provided basic training from BSIS’s counsel regarding the
California Public Records Act as well responding to subpoenas.

8) Individuals who work on legislation and regulations complete training offered by the
DCA’s Division of Legislative Affairs and Division of Legal Affairs on the legislative and
regulatory processes.

9) Other courses completed by Bureau staff include Effective Public Speaking, Learn to
Lead, Growing in Your State Career, and Standing Out in a Crowded Job Market.

Enforcement analysts attend the Los Rios Community College District’s 40-hour Regulatory
Investigative course as a prerequisite to attending the DCA’s 40-hour Enforcement
Academy within the first year of assignment. Enforcement staff also attend DCA training
courses to support the skills needed to perform investigations, such as interview techniques
and report writing.

As noted above, BSIS relies heavily on training offered through the Department’s SOLID
Training Office. The course costs are part of BSIS’s pro-rata training costs with the
Department. In regard to outside training, over the past four fiscal years BSIS has spent
close to $2,000 for training classes offered through outside vendors. These trainings
included Rulemaking Under the California Administrative Procedure Act, which is offered by
the Office of Administrative Law, and Regulatory Investigative Techniques offered by the
Los Rios Community College District.

Section 4
Licensing Program

18.What are the Bureau’s performance targets and expectations for its licensing

22

program? Is the Bureau meeting those expectations? If not, what is the Bureau doing
to improve performance?

Section 601.4 of Division 7 of Title 16 of the California Code of Regulations identifies
BSIS’s processing times. Each processing time is described below. Overall, BSIS does
meet its performance targets. However, processing times can increase around the holiday
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season and summer months when security guard applications historically increase and
staff time-off is higher than other times of the year. BSIS encourages all staff that are
proficient in processing applications to participate in optional paid overtime when
processing times are approaching or exceeding the targeted processing times.

Employee Registrations

¢ Initial Applications: BSIS strives to issue an employee registration within 45 days of
receipt of a BreEZe application and within 60 days of receipt of a non-deficient paper
application. Processing times for BreEZe applications can be longer due to DOJ or FBI
requiring the applicant to re-fingerprint or delayed responses attributable to law
enforcement entities not yet providing the specific criminal history to DOJ or FBI.
Processing times for paper applications can be longer; in addition to fingerprinting
timelines, applications are often missing required information (i.e. deficient application)
that the applicant needs to remedy.

In cases where an employee registration applicant’s DOJ information matches the data
the applicant entered into the BreEZe application and the applicant has no criminal
history, the BreEZe/DOJ interface is designed to automatically issue the license. In these
instances, it is not uncommon for an applicant to be issued their registration within days
of having submitted fingerprints via Live Scan. Repossession agent initial registrations
are not available on BreEZe. Further, BreEZe registration renewals are processed in
real time, which means the registration is renewed upon submission of the application
and payment of the correct fee amount.

e Renewal Applications: By law, registrants are required to submit their renewal
applications at least 60 days before expiration. If the renewal application is received
within this timeframe and there are no deficiencies (e.g., failure to include payment or
sign the form), BSIS, barring extenuating circumstances, is able to renew the registration
before the current one expires. The vast majority of scenarios where a registration
expires before renewal involves the registrant failing to submit the renewal application
timely.

e Firearms Permits: Both initial and renewal firearms permit applications are only available
in paper format. Originally, these applications were available on BreEZe, but due to high
deficiency rates with individuals failing to upload a scanned copy of the application,
firearms permit applications were discontinued from BreEZe in September 2017.

o Initial Applications: The targeted processing time is 60 days for a non-deficient
application. Processing delays occur for similar reasons as paper registration
applications and BSIS addresses backlogs in the same manner as described above.

It should be noted that effective July 1, 2018, a requirement for the issuance of a
BSIS firearms permit to a security guard registrant or to associate the firearms permit
to a security registration under specified conditions is that the registrant complete an
assessment to demonstrate they possess appropriate judgment, restraint, and self-
control to carry and use a firearm while performing security guard duties. The
assessment requirement will increase the processing time for an initial firearms
permit application, although it is too soon to determine to what extent.

Bureau of Security and Investigative Services SUNSET REPORT

23



o Renewal Applications: By law, permitholders are required to submit their renewal
applications at least 60 days before expiration. If the renewal application is received
within this timeframe and there are no deficiencies (e.g., failure to include payment,
sign the form, firearms instructor fails to provide required information or sign the
form), BSIS, barring extenuating circumstances, is able to renew the permit before
the current one expires. The vast majority of scenarios where a permit expires before
renewal involves the application being deficient (deficiency rates run between 25 to
30 percent) or the permitholder failing to submit the renewal application timely.

Companies, Qualified Managers, Facilities and Training Instructors

e Initial Applications:

BSIS strives to issue:

o A locksmith company license, baton training facility certificate, and firearm training
facility certificate for non-deficient applications within 90 days. Processing times can
be longer for similar issues as registration applications, although the most common
reasons relate to deficiencies.

o An alarm qualified manager, repossession agent qualified manager, baton training
instructor and firearm training instructor certificates within 75 days. Processing times
can be longer for similar issues as registration applications, deficiencies, and in the
case of the qualified manager applications the length of time it takes the applicant to
pass the qualifying exam.

o An alarm company operator, collateral recovery agency, private investigator
company, and private patrol operator license within 120 days. Processing times can
be longer for similar issues as registration applications, deficiencies, and the length
of time it takes the person who will serve as the qualified manager to pass the
qualifying exam.

e Renewal Applications: BSIS strives to process all non-deficient applications within 60
days. The most common reasons for the renewal license not being issued before the
current one expires are deficiencies (e.g., not-previously-disclosed changes on the
license that need to be addressed, an unauthorized person signing the renewal
application) or the licensee failing to submit the renewal application at least 60 days
before expiration of the current license. Also, BreEZe renewals are processed in real
time, which means the license/certificate is renewed upon submission of the application
and payment of the correct fee amount.

19.Describe any increase or decrease in the Bureau’s average time to process

24

applications, administer exams and/or issue licenses. Have pending applications
grown at a rate that exceeds completed applications? If so, what has been done to
address them? What are the performance barriers and what improvement plans are in
place? What has the Bureau done and what is the Bureau going to do to address any
performance issues; i.e., process efficiencies, regulations, BCP, legislation?

In an effort to promote efficiencies, BSIS is exploring increasing the number of permanent
staff involved in application processing activities and recently reassigned an analyst position
to a second licensing supervisor position. Additionally, BSIS posts frequently asked
application-related questions on its public website and has been revising application forms
in an effort to reduce deficiencies — a deficient application doubles the processing workload.
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BSIS is also revising deficiency letters to more clearly advise the applicant of the steps
needed to remedy the deficiency.

Given that the DCA’s Consumer Information Center (CIC) staff field many of BSIS’s calls,
BSIS and CIC carried out a two-week pilot project where a BSIS licensing analyst was
assigned to the CIC to assist staff in handling BSIS calls. As a result of the positive
feedback and outcomes, BSIS is assigning a licensing analyst one week per month to the
CIC. Enhancing the abilities for CIC staff to address application-related questions and
concerns means more time for BSIS staff to process applications.

While the magnitude of the number of applications received is challenging, BSIS continues
to strive for continuous improvement and implements process efficiencies as we identify
them.

20.How many licenses or registrations does the Bureau issue each year? How many
renewals does the Bureau issue each year?

The average number of licenses issued are:

o 1,157 Company Licenses (includes alarm/repossession qualified managers and
training instructors)

e 54552 Employee Registrations

e 11,217 Firearms Permits

The average number of licenses renewed are:

e 9,795 Company Licenses (includes alarm/repossession qualified managers and
training instructors)

e 92,729 Employee Registrations

e 11,376 Firearms Permits

21.How many licenses or registrations has the bureau denied over the past four years
based on criminal history that is determined to be substantially related to the
gualifications, functions, or duties of the profession, pursuant to BPC Section 4807
Please provide a breakdown of each instance of denial and the acts the bureau
determined were substantially related.

For the period covering fiscal year 2014-15 through fiscal year 2017-18 BSIS received about
72,050 initial applications per year. This figure excludes firearms permits and baton permits
because those license types must be associated with a qualifying license and a denial
based on criminal history would be driven by the qualifying license. About 22 percent
(15,850) of the applicants had a criminal history record, and BSIS denied about 2 percent
(1,441 per year) due to substantially-related criminal history that demonstrated an unfitness
for licensure.

Given the significant operational impact of providing a background on each of the
approximate 5,570 denials over the past four years, BSIS is instead providing general
information regarding the denials. Convictions are considered substantially-related if, to a
notable degree, they evidence a present or potential unfitness for licensure, and include
crimes involving violence, sexual assault, sexual abuse or public indecency, misdemeanor
or felony theft, unlawful possession or use of a firearm, felony property crimes, and felony
controlled substance crimes related to manufacturing or sales. In reviewing a criminal
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history, BSIS also considers the nature and severity of the act, the time that has lapsed
since the commission of the crime, the applicant’s compliance with parole, probation, or
restitution terms, and any other evidence of rehabilitation. Evidence of rehabilitation include
proof of having completed court-ordered counseling or character letters of reference.

Table 6. Licensee Population
FY FY FY FY
2014/15 2015/16 2016/17 2017/18
Active 2,038 1,922 1,914 1,905
Delinquent 290 303 397 385
Retired N/A N/A N/A N/A
Alarm Company
Out of
State 15 30 19 16
Out of
Country
Active 207 231 239 270
Delinquent 76 70 48 56
Retired N/A N/A N/A
Alarm Company Branch /A
Out of 2 23 3
State 4
Out of
Country
Active 21,735 19,709 18,624 18,565
Delinquent 1,217 838 1,210 679
Retired N/A N/A N/A
Alarm Employee N/A
Out of
State 1,430 887 1,722 1,088
Out of
Country
Active 2,064 2,028 1,994 1,964
Delinquent 282 298 332 328
Retired N/A N/A N/A
Alarm Qualified Manager N/A
Out of
State 34 13 130 22
Out of
Country
Active 23,078 38,628 35,788 36,587
Delinquent 34 40 0 0
Retired N/A N/A N/A
Baton Permit Outof NiA
State 19 9 75 37
Out of
Country
Active 45,387 42,037 41,562 45536
Delinquent 1,243 873 1,194
- : 944
Firearms Permit .
Retired N/A N/A N/A N/A
Out of
State 97 56 184 155
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Table 6. Licensee Population

FY FY FY FY
2014/15 2015/16 2016/17 2017/18
Out of
Country
Active 2,841 2,688 2,754 2,808
Delinquent 640 642 690 680
Retired N/A N/A N/A
Locksmith Company N/A
Out of 7 6 7 4
State
Out of
Country
Active 52 45 39 11
Delinquent 11 13 22 15
Retired N/A N/A N/A
Locksmith Company Branch N/A
Out of 0 0 0
State 0
Out of
Country
Active 2,672 2,309 2,295 2,299
Delinquent 123 55 35 21
Retired N/A N/A N/A
Locksmith Employee Outor N/A
State 20 14 59 2
Out of
Country
Active 9,755 9,273 9,090 8,831
Delinquent 1,461 1,536 1,691 1,778
. . Retired N/A N/A N/A N/A
Private Investigator Company
Out of 118 123 76
State 32
Out of
Country
Active 133 137 138 127
Delinquent 65 60 58 87
. . Retired N/A N/A N/A N/A
Private Investigator Branch
Out of 1 2 1
State 4
Out of
Country
Active 2,137 2,283 2,348 2,403
Delinquent 635 686 436 202
Retired N/A N/A N/A
Private Patrol Operator Outof N/A
State 8 12 10 3
Out of
Country
Active 396 379 367 340
Private Patrol Operator Branch Delinquent 126 120 159 173
Retired N/A N/A N/A N/A
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Table 6. Licensee Population

FY FY FY FY
2014/15 2015/16 2016/17 2017/18
Out of
State 0 3 0 0
Out of
Country
Active 657 609 490 540
Delinquent 138 162 50 16
Retired N/A N/A N/A N/A
; ; ; Out of
Proprietary Private Security Employer
p y y Employ State 2 0 0 1
Out of
Country
Active 5,795 5,824 6,036 6,569
Delinquent 486 369 322 341
. . . ! Retired N/A N/A N/A N/A
Proprietary Private Security Officer
Outof 4 9 17 10
State
Out of
Country
Active 296 291 276 271
Delinquent 84 87 95 99
. Retired N/A N/A N/A N/A
Repossession Agency
Out of 0 0 1
State 0
Out of
Country
Active 933 813 878 851
Delinquent 48 61 19 38
. Retired N/A N/A N/A N/A
Repossession Employee
Out of 4 1 11
State 3
Out of
Country
Active 297 306 280 282
Delinquent 123 120 102 90
Retired N/A N/A N/A
Repossession Qualified Manager N/A
Out of 0 0 4
State 2
Out of
Country
Active 283,40 275,71 277,82 284,09
3 1 0 8
Delinquent 14,600 12,398 10,472 8,863
Security Guard Retired N/A N/A N/A N/A
Out of
State 584 553 1,291 646
Out of
Country
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Table 6. Licensee Population

FY FY FY FY
2014/15 2015/16 2016/17 2017/18

Active 199 176 180 173

lDeImquent 11 5 0 .
Training Facility Baton Retired N/A N/A N/A N/A

Out of

State ! 0 0 0

Out of

Country

Active 363 339 336 335

Delinquent

oeind 10 10 1 A
Training Facility Firearm Retired N/A N/A N/A N/A

Out of

State ! 0 0 0

Out of

Country

Active 258 233 225 217

lDelmquent 1 4 0 )
Training Instructor Baton Retired N/A N/A N/A N/A

Out of

State 0 0 ! 2

Out of

Country

Active 643 614 603 615

lDelmquent 9 3 0 o
Training Instructor Firearm Retired N/A N/A N/A N/A

Out of

State > 0 8 4

Out of

Country

Note: ‘Out of State’ and ‘Out of Country’ are two mutually exclusive categories. A licensee should not be

counted in both.

1 There is no delinquency period for a firearms permit, baton or firearms training facility certificate, or
baton or firearms training instructor certificate. Delinquent data for these license types reflects renewal
applications, either submitted less than the 60-day processing time or deficient applications, that are

pending processing by BSIS.

Bureau of Security and Investigative Services

SUNSET REPORT

29



30

Table 7a. Licensing Data by Type

Application
Type

Received

Approved

Closed

Issued

Pending
Applications?

Cycle Times?

Total (Close
of FY)

Outside

Board
control*
Within
Board
Complete
Apps
Incomplete
Apps

combined,

IF unable to
separate out

FY Alarm Company

2014/152 | Initial License 200

68

©
N

Alarm Company
Biennial
Renewal

844

Alarm Company
Branch Initial 52
License

16

Alarm Company
Branch Biennial
Renewal

60

Alarm Employee
Initial
Registration

6,58

6,542

Alarm Employee
Biennial
Renewal

4,859

Alarm Qualified
Manager Initial 134
License

60

37

Alarm Qualified
Manager
Biennial
Renewal

960

Firearms Permit 11,7
Initial License 88

11,002

Firearms Permit
Biennial
Renewal

9,769

Locksmith
Company Initial 225
License

153

34

Locksmith
Company
Biennial
Renewal

1,173

Locksmith
Company
Branch Initial
License

Locksmith
Company
Branch Biennial
Renewal

20

Locksmith
Employee Initial 240
Registration

238

Locksmith
Employee
Biennial
Renewal

1,097
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Table 7a. Licensing Data by Type

Application
Type

Received

Approved

Closed

Issued

Pending
Applications?

Cycle Times?

Total (Close
of FY)

Outside

Board
control*

Within
Board
Complete
Apps
Incomplete
Apps

combined,

IF unable to
separate out

Private
Investigator
Company Initial
License

388

295

Private
Investigator
Company
Biennial
Renewal

4,530

Private
Investigator
Branch Initial
License

19

14

Private
Investigator
Branch Biennial
Renewal

47

Private Patrol
Operator Initial 255
License

198

57

Private Patrol
Operator
Biennial
Renewal

1,133

Private Patrol
Operator Branch 57
Initial License

50

Private Patrol
Operator Branch
Biennial
Renewal

170

Proprietary
Private Security
Employer Initial
Registration

148

120

15

Proprietary
Private Security
Employer
Biennial
Renewal

300

Proprietary
Private Security 1,44
Officer Initial 1
Registration

1,246

47

Proprietary
Private Security
Officer Biennial
Renewal

1,572

Repossession
Agency Initial 26
License

19
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Table 7a. Licensing Data by Type

Application
Type

Received

Approved
Closed

Issued

Pending
Applications?

Cycle Times?

Total (Close
of FY)
Outside
Board
control*

Within
Board

Complete
Apps
Incomplete
Apps
combined,

Repossession
Agency Biennial
Renewal

141

Repossession
Employee Initial 416
Registration

336

26 -

Repossession
Employee
Biennial
Renewal

334

Repossession
Qualified
Manager Initial
License

31

10

12 -

Repossession
Qualified
Manager
Biennial
Renewal

180

Security Guard
Initial
Registration

56,3

53,023

1,695 -

Security Guard
Biennial
Renewal

88,015

Training Facility
Baton Initial 18
License

39

Training Facility
Baton Biennial
Renewal

75

Training Facility
Firearm Initial 38
License

32

Training Facility
Firearm Biennial
Renewal

146

Training
Instructor Baton 26
Initial License

23

Training
Instructor Baton
Biennial
Renewal

88

Training
Instructor
Firearm Initial
License

73

55

Training
Instructor

250
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Table 7a. Licensing Data by Type

Application
Type

Received

Approved

Closed

Issued

Pending
Applications?

Cycle Times?

Total (Close
of FY)
Outside
Board
control*

Within

Board

Complete
Apps
Incomplete
Apps

combined,

IF unable to
separate out

Firearm Biennial
Renewal

FY Alarm Company

2015/162 | Initial License 117

91

34 -

Alarm Company
Biennial
Renewal

943

Alarm Company
Branch Initial 19
License

29

Alarm Company
Branch Biennial
Renewal

106

Alarm Employee
Initial
Registration

5,10

4,443

321 -

Alarm Employee
Biennial
Renewal

4,790

Alarm Qualified
Manager Initial 93
License

66

18 -

Alarm Qualified
Manager
Biennial
Renewal

1,039

Firearms Permit 10,8
Initial License 94

9,950

811 -

Firearms Permit
Biennial
Renewal

13,208

Locksmith
Company Initial 210
License

150

25 -

Locksmith
Company
Biennial
Renewal

1,251

Locksmith
Company
Branch Initial
License

Locksmith
Company
Branch Biennial
Renewal

23

Locksmith
Employee Initial 246
Registration

206

Locksmith
Employee

787
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Table 7a. Licensing Data by Type

Application
Type

Received

Approved

Closed

Issued

Pending
Applications?

Cycle Times?

Total (Close
of FY)

Outside

Board
control*

Within
Board
Complete
Apps
Incomplete
Apps

combined,

IF unable to
separate out

Biennial
Renewal

Private
Investigator
Company Initial
License

346

204

100

Private
Investigator
Company
Biennial
Renewal

4,652

Private
Investigator
Branch Initial
License

19

24

Private
Investigator
Branch Biennial
Renewal

55

Private Patrol
Operator Initial 373
License

192

111

Private Patrol
Operator
Biennial
Renewal

1,127

Private Patrol
Operator Branch 43
Initial License

37

Private Patrol
Operator Branch
Biennial
Renewal

113

Proprietary
Private Security
Employer Initial
Registration

185

40

15

Proprietary
Private Security
Employer
Biennial
Renewal

206

Proprietary

Private Security 2203
Officer Initial *
Registration

1,647

99

Proprietary
Private Security
Officer Biennial
Renewal

1,168
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Table 7a. Licensing Data by Type

Application
Type

Received

Approved
Closed

Issued

Pending
Applications?

Cycle Times?

Total (Close
of FY)
Outside
Board
control*

Within
Board

Complete
Apps
Incomplete
Apps
combined,

Repossession
Agency Initial 25
License

15

Repossession
Agency Biennial
Renewal

122

Repossession
Employee Initial 300
Registration

246

27 -

Repossession
Employee
Biennial
Renewal

284

Repossession
Qualified
Manager Initial
License

18

10

Repossession
Qualified
Manager
Biennial
Renewal

107

Security Guard
Initial
Registration

56,0
67

51,994

3,265 -

Security Guard
Biennial
Renewal

87,961

Training Facility
Baton Initial 25
License

11 -

Training Facility
Baton Biennial
Renewal

81

Training Facility
Firearm Initial 33
License

15

12 -

Training Facility
Firearm Biennial
Renewal

159

Training
Instructor Baton 25
Initial License

Training
Instructor Baton
Biennial
Renewal

111

Training
Instructor
Firearm Initial
License

69

41
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Table 7a. Licensing Data by Type

Application
Type

Received

Approved

Closed

Issued

Pending
Applications?

Cycle Times?

Total (Close
of FY)

Outside

Board
control*
Within
Board
Complete
Apps
Incomplete
Apps

combined,

IF unable to
separate out

Training
Instructor
Firearm Biennial
Renewal

284

FY Alarm Company

2016/17 | Initial License 126

89

Alarm Company
Biennial 920
Renewal

913

Alarm Company
Branch Initial 35
License

22

Alarm Company
Branch Biennial 72
Renewal

71

Alarm Employee
Initial
Registration

4,85

4,235

55

Alarm Employee
Biennial
Renewal

4,74

4,685

Alarm Qualified
Manager Initial 95
License

52

Alarm Qualified
Manager
Biennial
Renewal

943

942

Firearms Permit 11,7
Initial License 83

10,114

96

Firearms Permit
. . 11,8
Biennial
15
Renewal

11,500

29

Locksmith
Company Initial 263
License

224

Locksmith
Company 1,21
Biennial 6
Renewal

1,210

Locksmith
Company
Branch Initial
License

10

Locksmith
Company
Branch Biennial
Renewal

17

17

Locksmith
Employee Initial 307
Registration

270
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Table 7a. Licensing Data by Type

Application
Type

Received

Approved

Closed

Issued

Pending
Applications?

Cycle Times?

Total (Close
of FY)

Outside

Board
control*

Within
Board
Complete
Apps
Incomplete
Apps

combined,

IF unable to
separate out

Locksmith
Employee
Biennial
Renewal

990

980

Private
Investigator
Company Initial
License

413

279

38

Private
Investigator
Company
Biennial
Renewal

4,21

4,188

Private
Investigator
Branch Initial
License

20

17

Private
Investigator
Branch Biennial
Renewal

47

47

Private Patrol
Operator Initial 441
License

245

Private Patrol
Operator 1,00
Biennial 5
Renewal

980

Private Patrol
Operator Branch 40
Initial License

48

Private Patrol
Operator Branch
Biennial
Renewal

158

156

Proprietary
Private Security
Employer Initial
Registration

157

62

Proprietary

Private Security
Employer 305
Biennial
Renewal

293

Proprietary
Private Security 2,30
Officer Initial 6
Registration

2,006

42

Proprietary 1,19
Private Security 1

1,160
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Table 7a. Licensing Data by Type

Application
Type

Received

Approved

Closed

Issued

Pending
Applications?

Cycle Times?

Total (Close
of FY)
Outside
Board
control*

Within

Board

Complete
Apps
Incomplete
Apps

combined,

IF unable to
separate out

Officer Biennial
Renewal

Repossession
Agency Initial 21
License

22

Repossession
Agency Biennial
Renewal

126

127

Repossession
Employee Initial
Registration

319

359

Repossession
Employee
Biennial
Renewal

290

289

Repossession
Qualified
Manager Initial
License

22

18

Repossession
Qualified
Manager
Biennial
Renewal

150

148

Security Guard
Initial
Registration

58,4
33

55,072

384 -

Security Guard
Biennial
Renewal

84,7
22

84,140

Training Facility
Baton Initial 22
License

21

Training Facility
Baton Biennial 71
Renewal

69

Training Facility
Firearm Initial 31
License

23

Training Facility
Firearm Biennial
Renewal

151

151

Training
Instructor Baton 29
Initial License

17

Training
Instructor Baton
Biennial
Renewal

91

89

Training

Instructor 62

39
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Table 7a. Licensing Data by Type

Application
Type

Received

Approved

Closed

Issued

Pending
Applications?

Cycle Times?

Total (Close
of FY)

Outside

Board
control*
Within
Board
Complete
Apps
Incomplete
Apps

combined,

IF unable to
separate out

Firearm Initial
License

Training
Instructor
Firearm Biennial
Renewal

253

244

Alarm Company

FY Initial License
2017/18 122

86

21

Alarm Company
Biennial
Renewal 871

863

Alarm Company
Branch Initial
License 57

62

NN
O 01N

Alarm Company
Branch Biennial
Renewal 116

116

Alarm Employee
Initial 4,73
Registration 6

4,623

130

Alarm Employee
Biennial
Renewal 4315

4,283

Alarm Quialified
Manager Initial
License 92

51

14

=

Alarm Quialified
Manager
Biennial
Renewal 953

944

Firearms Permit

Initial License 14,1

68

13,802

765

Firearms Permit
Biennial 11,7
Renewal 22

11,026

222

Locksmith
Company Initial
License 317

269

27

Locksmith
Company
Biennial 1,12
Renewal 1

1,109

Locksmith
Company
Branch Initial
License 16

10

Locksmith
Company 20

20
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Table 7a. Licensing Data by Type

Application
Type

Received

Approved

Closed

Issued

Pending
Applications?

Cycle Times?

Total (Close
of FY)

Outside

Board
control*

Within
Board
Complete
Apps
Incomplete
Apps

combined,

IF unable to
separate out

Branch Biennial
Renewal

Locksmith
Employee Initial
Registration 359

341

11

Locksmith
Employee
Biennial

Renewal 677

667

Private
Investigator
Company Initial
License 408

278

34

=

Private
Investigator
Company
Biennial 4,28
Renewal 4

4,217

Private
Investigator
Branch Initial
License 36

34

= 01

Private
Investigator
Branch Biennial
Renewal 38

37

Private Patrol
Operator Initial
License 446

268

55

~ ©
N OB

Private Patrol
Operator

Biennial 1,14
Renewal 4

1,097

Private Patrol
Operator Branch
Initial License 63

51

Private Patrol
Operator Branch
Biennial
Renewal 106

104

Proprietary

Private Security
Employer Initial
Registration 213

120

27

Proprietary
Private Security
Employer
Biennial
Renewal 133

122
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Table 7a. Licensing Data by Type

Pending

Applications? Cycle Times*

Application
Type

Received
Approved
Closed
Issued
Total (Close
of FY)
Outside
Board
control*
Within
Board
Complete
Apps
Incomplete
Apps
combined,
IF unable to
separate out

Proprietary

Private Security
Officer Initial 2,44
Registration 0 2,200 88

[0

Proprietary

Private Security
Officer Biennial 1,14
Renewal 2 1,123 2

Repossession
Agency Initial - -
License 25 22 2 7

NN
w gl -

Repossession
Agency Biennial - - - -
Renewal 136 133 1

Repossession
Employee Initial - -
Registration 276 300 10

~N B
[eNeh

Repossession
Employee
Biennial
Renewal 347 343 0

Repossession
Qualified

Manager Initial
License 16 15 2

Repossession
Quialified

Manager - - - -
Biennial
Renewal 121 119 0

Security Guard
Initial 64,0 - -
Registration 77 60,249 [ 1,263

wWwwrE

Security Guard
Biennial 82,7 - - - -
Renewal 23 81,879 71

Training Facility
Baton Initial - R
License 15 9 4

=
g o

Training Facility
Baton Biennial - - - -
Renewal 69 69 0

Training Facility
Firearm Initial - -
License 39 26 3

=
ohpE

Training Facility
Firearm Biennial - - - R
Renewal 140 138 0

=
=

Training
Instructor Baton - -
Initial License 19 13 2 8 0

=
=
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Table 7a. Licensing Data by Type

Pending . 1
Applications? Cycle Times
32 ?
. . o o o o .o 5
ApQrIlcatlon 2 3 § g 8 | 2oox| col| 3 8% 3
ype g S| 3 @ O |GsE|S5| =8| 228|538
& 2 =t 20c| Z2o| €2 € o i
TS mo|l =m 5 < o< IS ©
s o o S8 3} c°- a
P = oL 3
Training
Instructor Baton . _ - -
Biennial
Renewal 94 93 0
Trainin
g 1 1
Instructor
. N - - 4 3
Firearm Initial 1 7
License 71 52 7
Training
Instructor
Firearm Biennial
Renewal 265 263 0

1 The time for an applicant to pass the required qualifying exams for the Alarm Company Qualified
Manager Certificate (and related Alarm Company Operator License) Private Investigator Company
License, Private Security Services Company License, and Repossession Agency Qualified Manager
Certificate (and related Alarm Company Operator License) are integrated into the licensing process
which accounts for the higher number of pending applications and cycle times associated with these

license types.

2 BSISis unable to provide complete and incomplete application cycles times prior to FY 2017-18
because this functionality was not available in BSIS’s licensing systems before BreEZe and staff’s
inconsistent use of the BreEZe function relating to incomplete applications within the first months after

BSIS transitioned to BreEZe in January 2016.

Table 7b. Total Licensing Data

FY Ey FY
20154/1 2015/16 20176/1 FY 2017/18
Initial Licensing Data:
Initial License/Initial Exam Applications Received 78,482 | 76,416 84,354 88,011
Initial License/Initial Exam Applications Approved
Initial License/Initial Exam Applications Closed
License Issued 73,539 | 69,414 77,404 82,881
Initial License/lnitial Exam Pending Application Data:
Pending Applications (total at close of FY)! 2,771 6,669 685 2,783
Pending Applications (outside of bureau control)*
Pending Applications (within BSIS control)*
Initial License/lnitial Exam Cycle Time Data (WEIGHTED AVERAGE):
Average Days to Application Approval (All - 26
Complete/Incomplete)?
Average Days to Application Approval (incomplete
applications)*
Average Days to Application Approval (complete
applications)*
License Renewal Data:
License Renewed 115,763 118,576 112,399 108,765

NOTE: The values in Table 7b are the aggregates of the value contained in Table 7a

* Optional. List if tracked by BSIS.
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Table 7b. Total Licensing Data

FY = FY
202;4/1 2015/16 20]%6/1 FY 2017/18

1 Pending application data for FY 2015-16, the year BSIS transitioned to BreEZe, reflects issues
relating to converted data. Pending application data for FY 2016-17 was impacted by BSIS
applying a manual hold on a deficient application to prevent it from automatically issuing until
the BreEZe licensing function to address pending applications (i.e. application milestone) was
rolled out.

2 BSIS is unable to provide weighted average cycles times prior to FY 2017-18 because
incomplete application processing times were not available in BSIS’s licensing systems before
BreEZe and staff's inconsistent use of the BreEZe function relating to incomplete applications
within the first months after BSIS transitioned to BreEZe in FY 2015-16.

22.How does the Bureau verify information provided by the applicant?

a. What process does the Bureau use to check prior criminal history information,
prior disciplinary actions, or other unlawful acts of the applicant? Has the Bureau
denied any licenses over the last four years based on the applicant’s failure to
disclose information on the application, including failure to self-disclose criminal
history? If so, how many times and for what types of crimes (please be specific).

All applicants, with the exception of proprietary private security employers, must submit
fingerprints to DOJ and FBI for a criminal background check. In addition, Bureau staff
who process company applications, including for firearms training facilities and
instructors, check the BreEZe enforcement information for prior accusations and
revocations associated with training instructors and individuals who will serve as
principals on a company license or training facility certificate. Given the volume of
registration and firearms permit applications, BSIS relies on BreEZe alerts placed by
BSIS enforcement staff if the individual had disciplinary actions taken on a prior license
for a serious act(s) or violation(s).

BSIS has not denied a license based on the applicant’s failure to respond affirmatively to
the application question about having ever been convicted of a crime.

b. Does the Bureau fingerprint all applicants?
All applicants, except for proprietary private security employers, are fingerprinted. The
law does not provide BSIS the authority to require proprietary private security employers
to be fingerprinted.

c. Have all current licensees been fingerprinted? If not, explain.
All current licensees, except for proprietary private security employers, have been
fingerprinted. The law does not provide BSIS the authority to require this license type to

be fingerprinted.

d. Is there a national databank relating to disciplinary actions? Does the Bureau
check the national databank prior to issuing a license? Renewing a license?

There is no national database for disciplinary actions for the industries under BSIS’s
purview.

e. Does the Bureau require primary source documentation?
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Employee Reqistration Applications: A completed application and DOJ/FBI criminal
offender record information directly from DOJ are required.

Firearms Permit Applications: A completed application, DOJ/FBI criminal offender record
information directly from DOJ, and information from DOJ Bureau of Firearms on whether
the applicant is or is not prohibited from possessing a firearm are required.

Baton Permit: The applicant must be listed on the course roster that a baton training
facility submits to BSIS. (Note: The actual permit is issued to the individual by the baton
training instructor and the facility submits the course rosters to BSIS.)

Baton Training Instructor Applications: A completed application, DOJ/FBI criminal
offender record information directly from DOJ, proof of a postsecondary degree in
specified subject area, and proof of a specified baton training instructor certificate or
experience as a baton instructor is required.

Firearms Training Instructor Applications: A completed application, DOJ/FBI criminal
offender record information directly from DOJ, proof of a postsecondary degree in
specified subject area or proof of experience as a firearms instructor, and proof of a
specified firearms instructor training certificate is required.

Company and Training Facility Applications: A completed company application is
required, along with completed personal identification forms and DOJ/FBI criminal
offender record information directly from DOJ for the qualified manager and all
individuals who will be active in the business. If the applicant is a domestic corporation or
a limited liability company, specified Secretary of State filing documents (e.g., Articles of
Incorporation, Articles of Formation, and recent Statements of Information, etc.) are
required. If the applicant is a foreign corporation or limited liability company, filing
documents from their domicile state may also be required. Additionally, for applicants
involving a holding company system or applications for partnerships involving entities
(e.g., limited liability company or corporation), additional documents may be required for
BSIS to ensure that all individuals who should undergo a background review are
identified. For all private patrol operator business types, private investigator businesses
organized as a limited liability company, and alarm company businesses organized as a
limited liability company, a current Certificate of Liability Insurance as proof that the
required insurance is being maintained is required.

Alarm and Repossession Qualified Manager: A complete application and DOJ/FBI
criminal offender record information directly from DOJ is required. (Note: Private Patrol
Operator and Private Investigator licenses types also require a qualified manager to be
associated with the license. However, their respective practice acts do not authorize a
separate certificate; they are simply a qualifier for the issuance and maintenance of the
license). A qualified manager must satisfy specified experience or education
requirements. Accordingly, proof of a postsecondary degree in specified subject areas
may be required. Additionally, on a case-by-case basis, documentation may be
requested if there are questions with the individual’s experience information that is
provided on the application.

23. Describe the Bureau’s legal requirement and process for out-of-state and out-of-
country applicants to obtain licensure.
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There is no specific legal requirement for out-of-state and out-of-country applicants. Also,
there are no license reciprocity provisions in any of the bureau-related practice acts.

Given that BSIS’s jurisdiction ends at the state’s borders, out-of-state and out-of-country
applicants must establish California presence as a condition for the issuance and
maintenance of the license. For company license types, this presence may be satisfied by
establishing a branch office for those practice acts that authorize branch offices. Because
the qualified manager for the company license must be actively in charge and in control of
the California business, branch offices may be a satellite office where the qualified
manager works or the qualified manager’s residence. In both cases, business and
employee records relating to California activities must be maintained at this location.

For those practice acts that do not authorize branch offices, out-of-state company
applicants may need to establish a principal place of business in California and have this
location licensed. When this is not feasible, the applicant may have the license issued to
the out-of-state principal place of business and designate another location in California
that will hold a separate license. Again, because the qualified manager must be actively in
charge, the satellite office may be where the qualified manager works or the qualified
manager’s residence. Again, in both cases business and employee records relating to
California activities must be maintained at this location.

The Private Investigator Act allows corporate or limited liability company licensees not to
have in-state presence if the licensee provides a written statement that they are not
actively carrying out private investigator licensed activity in this state.

24.Describe the Bureau’s process, if any, for considering military education, training,
and experience for purposes of licensing or credentialing requirements, including
college credit equivalency.

a.

Does the Bureau identify or track applicants who are veterans? If not, when does
the Bureau expect to be compliant with BPC § 114.5?

Yes, all BSIS’s paper applications, as well as security guard, proprietary private security
officer, locksmith employee and alarm agent registration BreEZe applications inquire
whether the applicant is currently, or has ever served, in the military. Company and
firearms permit BreEZe applications do not contain the veteran inquiry as part of the
online application script since these license types require a scanned copy of the
application to be uploaded to the BreEZe record and the paper application contains the
veteran question.

. How many applicants offered military education, training, or experience toward

meeting licensing or credentialing requirements, and how many applicants had
such education, training, or experience accepted by the Bureau?

BSIS accepts military experience to satisfy specified experience required for licensure
(see the answer to “c” below). BSIS does not track the number of applicants who have
applied for licensure using military training or experience to satisfy licensure
requirements. However, when an applicant seeks to use their military
experience/training, BSIS verifies it as part of the determination process that it satisfies
the statutory experience/training requirements for the applicable license type.

Bureau of Security and Investigative Services SUNSET REPORT

45



c. What regulatory changes has the Bureau made to bring it into conformance with
BPC § 357

BSIS made no regulatory changes relating to Business and Profession Code section 35
during the last four years. BSIS has statutory authority to recognize military experience
from applicants to determine if their experience meets various licensure requirements.
However, meeting the experience requirements does not provide an exemption from the
examination requirement, when applicable.

d. How many licensees has the Bureau waived fees or requirements for pursuant to
BPC § 114.3, and what has the impact been on Bureau revenues?

From fiscal year 2015-16 through fiscal year 2017-18, BSIS has waived fees or
requirements for 34 licensees, causing minimal impact to BSIS revenue.

e. How many applications has the Bureau expedited pursuant to BPC § 115.5?

BSIS has not received any applications meeting the requirements of Business and
Professions Code section 115.5.

25. Does the Bureau send No Longer Interested notifications to DOJ on a regular and
ongoing basis? Is this done electronically? Is there a backlog? If so, describe the
extent and efforts to address the backlog.

Yes, BSIS does send No Longer Interested notifications to DOJ. However, given the high
number of Bureau licensees, the transient nature of the individuals dropping in and out of
licensure, and the lag time for DOJ to process No Longer Interested requests, BSIS
determined the potential of having DOJ process a No Longer Intersted request after the
person obtained a new license — which would result in BSIS not receiving subsequent
arrest/conviction information — creates a significant gap in public safety and consumer
protection. For this reason, BSIS carries out its No Longer Interested activities judiciously.

BSIS recently worked with the Department to have a large number of No Longer Interested
requests processed for individuals who had not been licensed for several years through the
BreEZe-DOJ No Longer Interested interface. BSIS continues to work with the Department’s
BreEZe coordinators to identify opportunities for expanding the use of the BreEZe-DOJ No
Longer Interested interface for its inactive licensee population.

BSIS sends No Longer Interested notifications when it ascertains with a high degree of
certainty that an individual is no longer eligible to renew or reinstate their license. Therefore,
there is no backlog in the process.

Examinations

Table 8a. Examination Data
Repossession Agency

Repossessor Qualified Manager Licensing
Exam Title Examination — English Only
No. of Candidates Pass Rate
First Attempt 11 91%
Second Attempt 1 100%
FY 2014-15 Third Attempt 0 0%
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Table 8a. Examination Data

Repossession Agency

Repossessor Qualified Manager Licensing

Exam Title Examination — English Only
No. of Candidates Pass Rate

Fourth Attempt 0 0%
First Attempt 11 100%

Second Attempt 0 0%

Third Attempt 0 0%

FY 2015-16 Fourth Attempt 0 0%
First Attempt 15 100%

Second Attempt 0 0%

Third Attempt 0 0%

FY 2016-17 Fourth Attempt 0 0%
First Attempt 12 92%
Second Attempt 1 100%

Third Attempt 0 0%

FY 2017-18 Fourth Attempt 0 0%

Date of Last Occupational Analysis

2017

Name of Occupational Analysis Developer

Office of Professional Examination Services

Target of Occupational Analysis Date

2024

Table 8b. Examination Data

Private Investigator

Private Investigator Qualified Manager Licensing

Exam Title Examination — English Only
No. of Candidates Pass Rate
First Attempt 290 74%
Second Attempt 59 46%
Third Attempt 34 29%
FY 2014-15 Fourth Attempt 14 21%
First Attempt 195 78%
Second Attempt 44 57%
Third Attempt 20 45%
22%
FY 2015-16 Fourth Attempt 9
First Attempt 259 78%
Second Attempt 41 54%
Third Attempt 10 30%
FY 2016-17 Fourth Attempt 7 43%
First Attempt 261 7%
Second Attempt a7 43%
Third Attempt 15 33%
FY 2017-18 Fourth Attempt 9 44%
Date of Last Occupational Analysis 2015
Name of Occupational Analysis Developer Office of Professional Examination Services
Target of Occupational Analysis Date 2022
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Table 8c. Examination Data

Private Patrol Operator

Private Patrol Operator Qualified Manager

Exam Title Licensing Examination — English Only
No. of Candidates Pass Rate
First Attempt 226 65%
Second Attempt 81 54%
Third Attempt 35 49%
FY 2014-15 Fourth Attempt 15 33%
First Attempt 152 86%
Second Attempt 44 52%
Third Attempt 13 62%
FY 2015-16 Fourth Attempt 6 50%
First Attempt 240 63%
Second Attempt 70 43%
Third Attempt 33 55%
FY 2016-17 Fourth Attempt 17 53%
First Attempt 228 71%
Second Attempt 60 48%
Third Attempt 48 40%
FY 2017-18 Fourth Attempt 8 50%

Date of Last Occupational Analysis

2012

Name of Occupational Analysis Developer

Office of Professional Examination Services

Target of Occupational Analysis Date

2019

Table 8d. Examination Data

Alarm Company

Exam Title

Alarm Company Qualified Manager Licensing

Examination — English Only

No. of Candidates Pass Rate

First Attempt 45 73%

Second Attempt 16 44%

Third Attempt 9 22%
100%

FY 2014-15 Fourth Attempt 1

First Attempt 70 70%

Second Attempt 13 62%

Third Attempt 2 50%

FY 2015-16 Fourth Attempt 3 33%
First Attempt 57 49%

Second Attempt 21 43%

Third Attempt 9 89%
FY 2016-17 Fourth Attempt 1 100%
First Attempt 58 60%

Second Attempt 23 48%

Third Attempt 8 63%

FY 2017-18 Fourth Attempt 1 0%

Date of Last Occupational Analysis

2017

Name of Occupational Analysis Developer

Office of Professional Examination Services

Target of Occupational Analysis Date

2024
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26.Describe the examinations required for licensure. Is a national examination used? Is a
California-specific examination required? Are examinations offered in a language
other than English?

BSIS does not use a national examination, but requires a California-specific examination,
developed by the DCA’s Office of Professional Examination Services (OPES), for licensure
as an alarm company operator, private patrol operator, private investigator, or repossession
agency. Specifically, the qualified manager, who is the individual responsible for managing
the day-to-day activities of the business for a licensee, must pass an exam for each of these
license types. Below is a description of each examination:

e The Alarm Company Operator Qualified Manager examination consists of 100 multiple-
choice questions focused on performing consultations, installations, service and repairs,
management, monitoring, and false alarms.

e The Private Patrol Operator Qualified Manager examination consists of 100 multiple-
choice questions focused on performing security services, management of records,
employees, legal requirements, business administration, supervision, service
agreements, screening, and training.

e The Private Investigator Qualified Manager examination consists of 150 multiple-choice
guestions focused on performing planning, information gathering, surveillance, analysis,
reporting, trial preparation, and ethics.

e The Repossession Agency Qualified Manager examination consists of 100 multiple-
choice questions focused on performing management duties, processing reports, release
and disposal, and the statutory and regulatory requirements when carrying out
repossession activities.

The following license types are subject to non-OPES related examination requirements:

e Security Guard Registration: Completion of BSIS Power to Arrest Training and passage
of BSIS Power to Arrest Exam is a condition for issuance of a guard registration.

e Alarm Agent Registration: Alarm agents must complete BSIS Power to Arrest Training
and pass BSIS Power to Arrest exam if their duties involve responding to triggered alarm
systems. The training must be completed prior to the alarm company operator employer
assigning the agent to the duty of responding to an alarm system.

e Firearms Permit: Passage of BSIS Firearms Written Exam with a score of 85 percent or
greater is a condition for the initial issuance and renewal of a firearms permit.

Effective July 1, 2018, a Bureau security guard registrant applying for an initial Bureau
Firearms Permit must also take and pass an assessment to demonstrate that he or she is
capable, at the time the assessment is completed, of demonstrating appropriate judgment,
restraint, and self-control for the purpose of carrying and using a firearm when performing
security guard duties.

The specific assessment to be completed is the 16 Personality Factor Questionnaire, which
is a personality test used in various setting including employers of protective services
personnel (e.g., police officers, firefighters and security guards). However, scoring standards
were established specific to the requirements specified in Business and Professions Code
section 7583.47.
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All exams (OPES and non-OPES) are only offered in English.

27.What are pass rates for first time vs. retakes in the past four fiscal years? (Refer to

50

Table: Examination Data). Are pass rates collected for examinations offered in a
language other than English?

All Bureau examinations, including the new firearms assessment, are only offered in
English. BSIS has not received any requests for additional languages.

Repossession Agency

A 2011 exam version was administered for the past four years. The first-time passing rate
for all four years has never been below 91 percent, with two years being at 100 percent.
Further, all individuals who took the exam passed by the second attempt. The exact cause
for such a high passage rate is unknown, although the small applicant population as well as
the exam being so dated could be contributing factors. A new exam went into effect in July
2018. As of October 31, 2018, eight applicants have the new exam and the passage rate is
62.5 percent. This drop in the passing rate is typical when a new exam is implemented.

Private Investigator

A 2009 exam was administered in fiscal year 2014-15 and a 2015 exam was administered
the remaining three years. In spite of the exam change, the first-time passage rate has been
relatively consistent with the passage rate never dropping below 74 percent of those
individuals who took the exam the second time, about half passed. Thereafter, the passage
rate for the third and fourth attempts ran about 30 to 45 percent each. A new exam went into
effect on November 1, 2018.

Private Patrol Operator

A 2014 exam was administered in fiscal year 2014-15, fiscal year 2015-16 and most of fiscal
year 2016-17. Thereafter, a 2017 exam was administered. The average annual first-time
passage rate has fluctuated between 65 to 86 percent. About half the individuals who took
the exam a second time passed. The third and fourth attempts also ran an average of about
50 percent

Alarm Company Operator

A 2009 exam was administered all four years. The average first-time passage rate was 63
percent with a high of 75 percent and a low of 49 percent. About half of the individuals who
took the exam a second time passed and about half of the individuals who took the exam a
third time passed. Very few individuals take the test a fourth time; therefore, the passage
rate for the fourth attempt has a wide range out outcomes.

Firearms Assessment

Effective July 1, 2018, a security guard registrant seeking a firearms permit must complete
an assessment to demonstrate that they possess, at the time of completing the assessment,
appropriate judgment, restraint and self-control to carry and use a firearm while performing
armed security guard services. Due to the six to eight-week application processing times,
BSIS began issuing notices to applicants to schedule their assessment appointments the
beginning of September 2018 and PSI Services LLC, the vendor on contract to administer
the assessments, began administering the assessment on September 10, 2018. From this
date through October 31, 2018, about 420 individuals have completed the assessment with
the passage rate of approximately 87 percent.
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28.Is the Bureau using computer-based testing? If so, for which tests? Describe how it
works. Where is it available? How often are tests administered?

Qualified Manager Exams

BSIS contracts with a private testing service, Psychology Services LLC, to administer
computer-based examinations with paper and pencil exams available to those candidates
who require special accommodations.

BSIS notifies Psychology Services LLC of the qualified manager applicant’s eligibility to sit
for the respective examination. Psychology Services LLC mails the applicant the applicable
study materials and advises him or her on the process for scheduling the exam. Exam
candidates may use Psychology Services LLC online registration and scheduling feature or
call a toll-free number to schedule their test. Psychology Services LLC has 17 California-
based and 22 out-of-state testing sites where qualified manager exam are administered.
Each test site employs proctors for the exam and provides candidates a designated space
with a computer terminal to take their test. Psychology Services LLC offers testing six days
a week (Monday—Saturday), year-round, except on major holidays.

If a candidate fails the examination, he or she is eligible to retake the exam upon payment of
the re-examination fee to BSIS. If a qualified manager applicant fails to pass the exam within
one-year of being deemed eligible to take it, the application is abandoned by operation of
law, and the individual must submit a new application.

Firearms Assessment

BSIS contracted with Psychology Services LLC to administer the firearms assessment.
Psychology Services LLC has 23 California test sites where the assessment is
administered. Each test site employs proctors for the exam and provides candidates a
designated space with a computer terminal to take their test. Psychology Services LLC
offers testing six days a week (Monday—Saturday), year-round, except on major holidays.

29.Are there existing statutes that hinder the efficient and effective processing of
applications and/or examinations? If so, please describe.

Current law (Business and Professions Code sections 7583.25 and 7596.81) requires that a
firearms permit not be renewed until BSIS receives notification from DOJ that the
permitholder is not prohibited from possessing a firearm. Toward this end, the permitholder
completes and submits a DOJ Firearms Qualification Applicant Form with BSIS Firearms
Permit Renewal Application. BSIS staff forwards the Firearms Qualification Applicant Form
via U.S. Mail to DOJ to research whether the permitholder has undergone a triggering event
in another state, or due to federal law, that would prohibit them from possessing a firearm.
The law requires DOJ to provide BSIS a response within 30 days of receipt. However, this
turnaround time often is not feasible.

Operationally, BSIS automatically receives notification from DOJ any time a permitholder is
determined to be prohibited from possessing a firearm. Accordingly, the Firearms
Qualification Applicant form renewal requirement is not the only means by which BSIS is
made aware of a firearms prohibition on a permitholder.

BSIS believes continuing to require the firearms permit renewal applicant to complete and
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submit a DOJ Firearms Qualified Application form is needed to promote public safety but
would be open to exploring with the Committees whether the actual renewal of the permit
should be held up pending DOJ response. It should be noted that if the permit is renewed
and DOJ notifies BSIS that the permitholder has a firearms prohibition, BSIS has statutory
authority to automatically revoke the firearms permit.

School Approvals

30.Describe legal requirements regarding school approval. Who approves your schools?

52

What role does BPPE have in approving schools? How does the Bureau work with
BPPE in the school approval process?

BSIS certifies firearm and baton training facilities, which may include a school. Additionally,
BSIS approves organizations and schools to provide security guard skills training,

Security Officer Skills Training Providers — Proprietary Security Services Officer

Business and Professions Code section 7574.18 specifies that the security officer skills
training that a proprietary private security officer must complete may be administered by any
proprietary private security employer, organization, or school approved by BSIS.

A proprietary private security employer, organization, or school that wants to provide the
training must submit a letter to BSIS with a request to this effect. The letter must include the
name of the proprietary private security employer, organization, or school, a brief
explanation as to why it would like to be a training provider, the location where the training
will take place, the location where all training records will be maintained, and the names and
resumes for all related instructors. BSIS’s process for reviewing an application for a
proprietary private security employer includes ensuring it is currently registered with BSIS.
BSIS’s process for reviewing an organization or school application includes a general
internet search on the entity. For school applicants, BSIS checks for BSIS of Private
Postsecondary Education (BPPE) licensure or accreditation through the Accrediting
Commission for Schools Western Association of Schools and Colleges or other
accreditation sites depending on the kind of school.

Security Officer Skills Training Facilities — Security Guards

Business and Professions Code Section 7583.6 specifies that the training a security guard
must complete may be administered by any private patrol operator, or by any organization
or school approved by BSIS. A private patrol operator may provide the required training to
its own security guard employees without having to be approved by BSIS. Bureau firearm
and baton training facilities also may provide the required training without the additional
approval specified in Section 7583.6. An organization or school seeking to provide the
training must submit a letter to BSIS with a request to this effect. The letter must include the
name of the organization or school, a brief explanation as to why it would like to be a
training provider, the location where the training will take place, the location where all
training certification records will be maintained, and the names and resumes for all related
instructors. BSIS’s process for reviewing an organization or school application includes a
general internet search on the entity. For school applicants, BSIS checks for BPPE licensure
or accreditation through the Accrediting Commission for Schools Western Association of
Schools and Colleges (ACS WASC) or other accreditation sites depending on the kind of
school with BSIS’s approval contingent on whether the school is in compliance, and in good
standing, with any licensure or accreditation requirements.
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Firearm Training Facilities

Business and Professions Code section 7585.3 specifies that any institution, firm, or
individual seeking BSIS’s certification as a firearms training facility must complete an
application that includes: the name and location of the entity; the places, days, and times
the course will be offered; an estimate of the minimum and maximum class size; the location
and description of the range facilities; and the names and certificate numbers of bureau-
certified firearms training instructors who will teach the course. In addition, each owner or
principal of the training facility business must complete a Bureau personal identification
application form, pay the specified certification fee, and submit fingerprints.

Pursuant to sections 7585 and 7585.6, the initial and continued education firearms training
course offered by a bureau-certified firearms training facility must comply with the content
and format specified in BSIS’s Firearms Training Manual. However, the firearm training
facility is not required to provide its specific course materials to BSIS for approval.

Baton Training Facilities

Business and Professions Code section 7585.11 specifies that any institution, firm, or
individual seeking BSIS’s certification as a baton training facility shall complete an
application that includes: the name and location of the institution, firm or individual; the
places, days, and times the course will be offered; an estimate of the minimum and
maximum class size; the location and description of the facilities; and the names and
certificate numbers of bureau-certified baton training instructors who will teach the course. In
addition, each owner or principal of the training facility business must complete a personal
identification application form, pay the specified certification fee, and submit fingerprints.

Pursuant to sections 7585.9 and 7585.13, the baton training course offered by a Bureau-
certified baton training facility must comply with the content and format specified in BSIS’s
Baton Training Manual. However, the baton training facility is not required to provide its
specific course materials to BSIS for approval.

Bureau for Private Postsecondary Education

Under BSIS’s law, a bureau-certified firearm or baton training facility, or bureau-approved
school that provides training to proprietary private security officers or security guards does
not need to be approved by BPPE in order to obtain BSIS’s certification or approval, unless
BPPE’s law requires that they be approved. BSIS posts on its website FAQs advising
bureau-certified firearm and baton training facilities that they may be required to seek
approval to operate from BPPE pursuant to California Education Code section 94874(f), if
one of the following conditions apply:

1. Students who receive their training using state or federal student and veterans financial
aid programs to pay for it or;

2. Total charges for any set of training courses they provide exceed $2,500.

31.How many schools are approved by the Bureau? How often are approved schools
reviewed? Can the Bureau remove its approval of a school?

BSIS regulates firearms training facilities and baton training facilities that administer the
training for a Bureau baton permit or firearms permit. The Proprietary Security Services Act
specifies that the training a proprietary private security officer must complete may be
administered by a proprietary private security employer, organization or school approved by
BSIS. The Private Security Services Act specifies that the training a security guard must
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complete may be administered by any private patrol operator licensee or an organization or
school approved by BSIS. The law does not require a private patrol operator to notify BSIS if
it is providing the security guard training to its employees nor to monitor the
background/education of the individuals designated by the private patrol operators to
provide training.

The following are the number of proprietary private security officers and security guard
approved trainers, and the number of certified firearm and baton training facilities as of
June 30, 2018:

Proprietary Private Security Officer Approved Trainers

Schools/Colleges 2

Proprietary Private Security Employers/Organizations 125

Note: BSIS does not separately track proprietary private security employer registrants and
organizations providing proprietary private security officer skills training.

Security Guard Training

Schools/Colleges 85

Private Patrol Operators/Organizations 187

Note: BSIS does not separately track private patrol operator licensees and organizations
providing security guard skills training.

Baton Training Facilities 173
Firearms Training Facilities 335

There is no statutory requirement for BSIS to inspect the approved schools or organizations
providing the proprietary private security officer training or security guard training, or baton
training facilities; however, they may be inspected as part of an investigation. Also, there
isn’t a statutory requirement for BSIS to inspect a private patrol operator licensee. However,
BSIS routinely conducts random compliance inspections as well as inspects them as part of
investigations. BSIS is statutorily mandated to inspect a firearms training facility within 120
days of initial certification and to maintain a program of random and targeted inspections of
them.

BSIS has the statutory authority to suspend or revoke a firearm/baton training school’s
certification and a private patrol operator license for violations of the law. Also, BSIS has the
ability to cancel the approval of an approved trainer.

32.What are the Bureau’s legal requirements regarding approval of international
schools?

BSIS has no legal requirements regarding international schools.
Continuing Education/Competency Requirements

33.Describe the Bureau’s continuing education (CE)/competency requirements, if any.
Describe any changes made by the Bureau since the last review.

BSIS has made no changes to CE requirements since the last review. With the exception of
the license types listed below, Bureau licensees are not required to complete CE.
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Proprietary Security Services Officer Registrants

A proprietary private security officer must complete 16 hours of security officer skills training

within six months of being registered and commencing employment. A private security
employer must provide its proprietary private security officers two (2) hours of annual CE in
proprietary security guard skills training. Bureau regulations detail the courses for the 16-
hour training. The annual CE may repeat any of the courses relating to the 16-hour training
or involve other applicable security officer training. The training may be administered by the
proprietary private security employer or by a bureau-approved school or organization and
the entity that provides the training is required to issue a certificate of completion to the
proprietary private security officer.

Security Guard Registrants

A security guard registrant must complete 32 hours of security guard training within six
months of being registered. A private patrol operator (PPO) must provide its security guard
employees eight hours of training on security officer skills annually. Bureau regulations
detail mandatory and elective courses that may be completed for the 32-hour training. The
annual CE may repeat any of the courses relating to the 32-hour training or involve other
applicable security guard training. The training may be administered by the PPO or by a
bureau-approved school or organization and the entity providing the training is required to
issue a certificate of completion to the security guard.

Firearms Permit Renewal

To renew a firearms permit the holder must complete four range qualifications as follows:
two range qualifications during each 12-month period of the permit’s two-year term with no
two range qualifications completed closer than four months apart. In addition, during each
gualification the permitholder must complete a two-hour course on use of force and de-
escalation of force with passage of the same written exam required for the initial permit
required during one of the qualification sessions.

a. How does the Bureau verify CE or other competency requirements? Has the
Bureau worked with the Department to receive primary source verification of CE
completion through the Department’s cloud.

Proprietary Security Services Officer Registrants: The Proprietary Security Services Act
does not require proprietary private security officers to submit proof of CE completion to
BSIS as a condition of a proprietary private security officer’s registration renewal.
However, their employers (proprietary private security employers) are required to
maintain records verifying completion of the CE training for a minimum of two years and
to make those records available for inspection by BSIS upon request.

Security Guard Registrants: The Private Security Services Act does not require security
guards to submit proof of CE completion. However, their employers (Private Patrol
Operators) are required to maintain records verifying completion of training for a
minimum of two years and to make those records available for inspection by BSIS upon
request. The Act requires a security guard to attest on the registration renewal form that

they have completed the 32-hour training required within six months of initial registration.
The Act does not authorize BSIS to require security guard renewal applicants to attest to

CE completion on the security guard renewal application.

Firearms Permitholders: The bureau-certified instructor who administered the re-
qualification training is required to sign the permitholder’s renewal application attesting
that the individual completed the required training and qualified on the range with a
minimum score of 80 percent.
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There is no legal authority for BSIS to require security guard and proprietary security
services officer registrants to provide proof of CE completion to BSIS; consequently, it
does not use the DCA'’s cloud for proof of CE completion. BSIS is exploring how the
DCA’s cloud may be used relating to the training required for renewal a firearms permit.

. Does the Bureau conduct CE audits of licensees? Describe the Bureau’s policy on

CE audits.

BSIS does not conduct CE audits. The law places the duty of a proprietary private
security officer registrant or a security guard registrant completing the required CE on the
employer. As part of a routine compliance inspection or investigation of a private patrol
operator, BSIS requests training records for its employees. Because the primary
functions and duties of proprietary private security employers are essentially outside
BSIS’s purview (they are not private security businesses but bars, restaurants, sports
and entertainment venues, hotels, etc.), the Proprietary Security Services Act provides
few regulatory requirements. Accordingly, BSIS does not routinely inspect proprietary
private security employers. However, if an investigation involves a proprietary private
security employer, BSIS may request training records for its proprietary private security
officer employees.

. What are consequences for failing a CE audit?

BSIS does not conduct CE audits. If an inspection or investigation reveals that a private
patrol officer or proprietary private security employer is not able to provide training
records for its employees, BSIS’s courses of action include a formal letter of education,
issuance of a citation and fine, civil penalty in lieu of revocations, and an Accusation to
revoke the license.

. How many CE audits were conducted in the past four fiscal years? How many

fails? What is the percentage of CE failure?

BSIS does not conduct CE audits. See Item h for information on compliance inspections
of specified CE providers.

. What is the Bureau’s course approval policy?

Security Guards and Proprietary Private Security Officers

BSIS does not approve specific courses but has established training outlines by
regulation (Title 16, Division 7, sections 643 and 645) for the respective trainings. The
outlines provide both mandatory and elective courses and delineate specific topics to be
included in each course.

Firearm Training

Business and Professions Code section 7585 prescribes the general subject areas and
activities for the training required to obtain a BSIS firearms permit. BSIS regulations
provide a course outline of the specific subjects and activities that must be covered in the
training course to obtain and renew a BSIS firearms permit (Title 16, Division 7, sections
633 and 635). BSIS’s Firearms Training Manual details the specific course content for
the training required to obtain and renew a BSIS firearms permit. All bureau-certified
firearm training instructors must carry out the training to obtain and renew a BSIS
firearms permit in accordance with the manual’s instructions and content.
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Baton Training

BPC section 7585.9 prescribes the general subject areas and activities for the training
required to obtain a BSIS baton permit. BSIS’s Baton Training Manual details the specific
course content for the training required to obtain a BSIS baton permit. All bureau-
certified baton training instructors must carry out the training in accordance with the
Manual’s instructions and content.

f. Who approves CE providers? Who approves CE courses? If the Bureau approves
them, what is the application review process?

See question 30 for BSIS’s approval process for entities seeking to provide continuing
security officer skills training to security guards and proprietary security services officers
as well as the certification of firearms training facilities and firearms training instructors.

BSIS does not approve CE courses for security guards and proprietary security services
officers. BSIS regulations outline the general course subject areas. The training required
to renew a BSIS firearms permit must comply with the re-qualification training specified
in BSIS regulations and BSIS’s Firearms Training Manual.

g. How many applications for CE providers and CE courses were received? How
many were approved?

FY 2014-15 FY 2015-16 FY 2016-17 FY 2017-18

Approved
Trainers Guards 9 17 12 13
Received
Approved
Trainers Guards 5 8 9 8
Approved
Approved
Trainers PPSO 9 5 5 11
Received
Approved
Trainers PPSO 5 2 5 6
Approved

Firearms

Training Facility
Firearms

Training 55 41 39 52
Instructor

32 15 23 26

h. Does the Bureau audit CE providers? If so, describe the policy and process.

BSIS does not conduct routine audits of approved trainers or baton training facilities.
However, when carrying out an investigation of an approved trainer or baton training
facility, BSIS staff will review training records.

As required by law, BSIS conducts a compliance inspection of a newly-certified firearms
training facility within 120 days of initial certification. Thereafter, BSIS strives to conduct
a random compliance inspection of each facility every four years, with follow-ups more
frequently if warranted. This inspection rate aligns with two facility inspections monthly.

BSIS also routinely conducts compliance inspections of private patrol operators.
Additionally, BSIS inspects training records in the course of an investigation, including
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violent incident reports or firearm discharge reports, relating to training facilities, private
patrol operators and proprietary private security employers. BSIS conducted 414
compliance inspections in the past four fiscal years with over 85 percent being firearms
training facilities and private patrol operators.

i. Describe the Bureau’s effort, if any, to review its CE policy for the purpose of
moving toward performance-based assessments of the licensee’s continuing
competence.

BSIS has not conducted any review of its CE policy as it relates to the continuing
competency of its licensees.

Current law places the responsibility for ensuring that proprietary security services
officers and security guards complete their required CE training and, accordingly, their
continuing competence, on their respective employers. Current law precludes the
renewal of a firearms permit if the applicant failed to complete the required qualification
training as required by law and BSIS regulation.

Section 5
Enforcement Program
34.What are the Bureau’s performance targets and expectations for its enforcement

program? Is the Bureau meeting those expectations? If not, what is it doing to
improve performance?

BSIS’s enforcement activities include the issuance of a citation and fine, civil penalty in lieu
of revocations, revocation, and suspension. The Private Security Service Act gives BSIS the
authority to automatically suspend guard registrations (Business and Professions Code
section 7583.21). The Locksmith Act authorizes BSIS to automatically suspend locksmith
licenses and locksmith registrations (BPC § 6980.73). The Alarm Company Act authorizes
BSIS to automatically suspend alarm company operator licenses, alarm company qualified
manager certificates, and alarm agent registrations (BPC section 7591.8).

BSIS’s performance targets and expectations coincide with those standards created under
the DCA’s Consumer Protection Enforcement Initiative (CPEI), as follows:

e Intake: Average time to process complaints from receipt to the date the complaint was
assigned to an investigator.
Target: 10 days

a. FY 2014-15 average cycle time: 5 days
b. FY 2015-16 average cycle time: 4 days
c. FY 2016-17 average cycle time: 5 days
d. FY 2017-18 average cycle time: 10 days

e Intake and Investigation: Average cycle time from complaint receipt to closure of the
investigation process. This measurement does not include cases sent to the Attorney
General or other forms of formal discipline.

Target: 120 days

a. FY 2014-15 average cycle time: 116 days
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b. FY 2015-16 average cycle time: 104 days
c. FY 2016-17 average cycle time: 173 days
d. FY 2017-18 average cycle time: 153 days

The above cycle times include those cases referred to the DCA’s Division of
Investigation (DOI), which generally take longer to complete given their complexity.

BSIS’s implementation of BreEZe in fiscal year 2015-16, high staff turnover, and new
statutory requirements led to increased timelines beginning in fiscal year 2016-17. With
BreEZe fully implemented, staff becoming more proficient, and BSIS’s implementation of
new processes (e.g., abridged investigations of suspended private patrol operators for
failure to maintain the required insurance), BSIS hopes to be back to its targeted time
sometime in fiscal year 2019-20.

e Formal Discipline: Average number of days to complete the entire enforcement process
for cases resulting in formal discipline (includes intake and investigation by BSIS and
Prosecution by the Attorney General).

Target: 540 days

a. FY 2014-15 average cycle time: 404 days

b. FY 2015-16 average cycle time: 384 days

c. FY 2016-17 average cycle time: 584/1,084 days?
d. FY 2017-18 average cycle time: 796 days?!

e Probation Intake: Average number of days from Monitor assignment, to the date the
Monitor makes first contact with the probationer.
Target: 14 days

FY 2014-15 average cycle time: 6 days
FY 2015-16 average cycle time: 10 days
FY 2016-17 average cycle time: 5 days
FY 2017-18 average cycle time: 10 days

coow

e Probation Violation Response: Average number of days from the date a violation of
probation is reported, to the date the assigned monitor initiates appropriate action
Target: 14 days

FY 2014-15 average cycle time: 6 days
FY 2015-16 average cycle time: 26 days
FY 2016-17 average cycle time: 10 days
FY 2017-18 average cycle time: 5 days

coow

BSIS’s efforts to improve the performance of the Enforcement Unit activities include:

e More robust complaint intake process focusing on obtaining more information up front
before assigning complaints for investigation to help reduce the total investigation
time.

1584 excludes cases with greater than average number of continuances and appeals; 1,084 is all cases. The

amount of time for the OAG to prosecute a case through to final adjudication is outside of the Bureau’s control.

Further, the time it takes for the Office of Administrative Hearing to schedule a hearing date is outside the
OAG'’s control. For FY 2017-18, the 796 cases reflect a reduction from the previous fiscal year.
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¢ Increased training and development for new enforcement staff and increased number
of one-on-one meetings between management and staff to provide guidance on
investigations and reduce aged cases and backlogs.

e Developed a simple, abridged investigation process to address the much higher than
projected liability insurance non-compliance rate by private patrol operators and
hiring student assistants to carry out them out.

e Exploration of need for a second enforcement manager, as well as other enforcement
staff due to the recent growth of the Enforcement Unit up on redirection of the DCA’s
Complaint Resolution staff and new mandates.

35.Explain trends in enforcement data and the Bureau’s efforts to address any increase

60

in volume, timeframes, ratio of closure to pending cases, or other challenges. What
are the performance barriers? What improvement plans are in place? What has the
Bureau done and what is it going to do to address these issues; i.e., process
efficiencies, regulations, BCP, legislation?

The number of complaints received by BSIS and the number of investigations completed
has remained steady from fiscal year 2015-16 to fiscal year 2017-18. In fiscal year 2015-16,
BSIS had to shift resources to prepare for the successful launch of BreEZe and to train staff
on using a new system. This temporary shift in staff resources extended investigation times
and resulted in case aging and a backlog. Management worked closely with staff throughout
fiscal year 2016-17 to help them identify strategies for addressing the aged cases.

One of the biggest challenges the Enforcement Unit has faced is staff turnover due to
retirements or promotions. During the past four years, over half of the analysts who conduct
field investigations left and the enforcement manager position has transitioned twice. Staff
turnover inherently results in case aging and increased investigation times. BSIS hires new
staff as soon as possible, but training on the laws of the practice acts to complete accurate
and timely investigations takes time. Further, BSIS’s regulation of seven distinctive
professions involving 20 license types via six different practice acts creates unique
challenges for all enforcement staff.

New mandates have impacted BSIS’s enforcement workload. For example, the rate of non-
compliance with the new insurance requirement by private patrol operator licensees

(AB 2220, Daly, Chapter 423, Statutes of 2014) continues to exceed the originally projected
2 percent the actual rate is between 15 percent to 18 percent despite subsequent legislation
requiring BSIS be listed as a certificate holder on the policy. To address this workload, BSIS
developed an abridged investigation and hired student assistants to assist with these efforts.
The purpose of the abridged investigation is to determine if the private patrol operator
licensee is continuing to do business on a suspended license; if yes, the case is referred to
an enforcement analyst for a full investigation.

In addition, SB 1196 (Hill, Chapter 800, Statutes of 2016) mandated BSIS to inspect newly
licensed firearm training facilities within 120 days of licensure and to maintain a program of
random and targeted inspections of the facilities to ensure compliance with applicable laws
is increasing the overall enforcement workload. Initially, BSIS absorbed this function and is
now evaluating workload for increasing enforcement staff.

In addition, BSIS developed BreEZe procedural manuals to assist staff with carrying out
these activities and has been developing policy reference documents.
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Table 9. Enforcement Statistics

FY 14-15 FY 15-16 FY 16-17 FY 17-18
COMPLAINT
Intake
Received 2,546 1,536 1,587 1,779
Closed without Assignment 139 471 420 507
Referred to Investigation 2,900 1,042 1,159 1,297
Average Time to Assign 5 4 5 9
Pending (Close of FY) 65 127 143 98
Source of Complaint
Public (Includes Anonymous Complaints) 1,249 901 831 823
Licensee/Professional Groups/Industry 150 186 224 233
Governmental Agencies 1,614 1,701 1,367 1,628
Other 9 12 27 29
Conviction/Arrest
Conviction Received 21,128 21,565 20,964 23,860
Conviction Closed 20,300 20,894 21,096 22,430
Average Time to Close 41 59 48 40
Conviction Pending (Close of FY) 110 671 539 1,969
LICENSE DENIAL
License Applications Denied 2,216 1,349 2,299 2,224
Statement of Issues Filed 28 14 7 38
Statement of Issues Withdrawn 5 1 2 2
Statement of Issues Dismissed 0 0 0 0
Statement of Issues Declined 0 0 0 0
Average Days Statement of Issues 249 197 386 492
ACCUSATION
Accusations Filed 24 40 26 40
Accusations Withdrawn 4 10 3 3
Accusations Dismissed 0 0 2 0
Accusations Declined 5 3 3 0
Average Days Accusations 652 503 586 608
Pending (Close of FY) 107 102 149 193
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Table 9. Enforcement Statistics

FY 14-15 FY 15-16 FY 16-17 FY 17-18
DISCIPLINE
Disciplinary Actions
Proposed/Default Decisions 79 61 41 38
Stipulations 8 6 4 15
Average Days to Complete 247 565 584 746
AG Cases Initiated 55 91 86 179
AG Cases Pending (Close of FY) 101 103 217 246
Disciplinary Outcomes
Revocation 177 102 172 196
Voluntary Surrender 2 1 1 4
Suspension/Auto Suspension 805 638 470 851
Probation with Suspension 0 0 0 0
Probation 7 4 9 15
Probationary License Issued 0 0 0 0
Other 29 20 0 0
PROBATION
New Probationers 29 11 14 16
Probations Successfully Completed 52 15 7 8
Probationers (Close of FY) 51 45 27 33
Petitions to Revoke Probation 0 2 0 0
Probations Revoked 11 1 0 0
Probations Modified 0 0 0 0
Probations Extended 0 0 0 0
Probationers Subject to Drug Testing 1 1 1 1
Drug Tests Ordered 2 3 5 0
Positive Drug Tests 0 0 0 0
Petition for Reinstatement Granted 0 0 0 0
DIVERSION
New Participants NA NA NA NA
Successful Completions NA NA NA NA
Participants (Close of FY) NA NA NA NA
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Table 9. Enforcement Statistics

FY 14-15 FY 15-16 FY 16-17 FY 17-18
Terminations NA NA NA NA
Terminations for Public Threat NA NA NA NA
Drug Tests Ordered NA NA NA NA
Positive Drug Tests NA NA NA NA
INVESTIGATION
All Investigations
First Assigned* 15,0172 8,153 6,4013 5,547
Closed* 14,7822 6,726 5,7603 5,360
Average Days to Close 116 104 173 134
Pending (close of FY) 1,712 1,779 2,600 2,572
Desk Investigations
Closed! 13,677? 5,609 4,770° 4,766
Average Days to Close 30 36 42 40
Pending (Close of FY) 1,113 1,321 1,794 1,749
Nonsworn Investigation
Closed 1,196 502 747 538
Average Days to Close 97 145 292 359
Pending (Close of FY) 593 435 779 801
Sworn Investigation
Closed 7 14 29 24
Average Days to Close 213 80 220 246
Pending (Close of FY) 6 23 27 22
COMPLIANCE ACTION
Interim Suspension Order & Temporary
Restraining Order Issued
PC 23 Orders Requested 2 3 36 24
Other Suspension Orders 0 0 0 0
Public Letter of Reprimand 0 0 0 0
Cease & Desist/Warning 0 0 0 0
Referred for Diversion 0 0 0 0
Compel Examination 0 0 0 0
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Table 9. Enforcement Statistics

FY 14-15 FY 15-16 FY 16-17 FY 17-18

CITATION AND FINE
Citations Issued 16 a7 112 62
Average Days to Complete 141 218 278 297
Amount of Fines Assessed $17,187 $32,682 $159,7 $116,2
40 74
Reduced, Withdrawn, Dismissed $12,925 $5,285 $4,200 $250
Amount Collected $5,407 $10,370 $36,25 $38,82
7 4

CRIMINAL ACTION

Referred for Criminal Prosecution 10 5 0 1

open/close case).

1 Data includes application investigations, including denials and open/close cases (applicant has a rap
sheet, but the conviction(s) is not substantially-related, so the license is issued). The data also includes
cases opened because of subsequent conviction(s) received on a licensee and a case must be opened to
capture the automatic suspension of the license for those license types where BSIS has such authority.

2 The higher number of investigations is attributable to BSIS reducing the backlog of open/close cases in
preparation for our transition to BreEZe (see prior footnote for explanation on what constitutes an

3 The decreased number of investigations is attributable to BSIS changing its business process for handling
open/close cases (see footnote 1 for explanation on what constitutes an open/close case). Due to the
significant workload associated with open/close cases, BSIS determined it was more cost-effective not to
initiate a case for minor convictions.

Table 10. Enforcement Aging

FY FY FY FY Cases Average
2014-15 | 2015-16 2016-17 | 2017-18 Closed Percent
Attorney General Cases (Average Percent)
Closed Within:
1 Year 193 17 10 4 224 47.46%
2 Years 31 33 36 37 137 29.02%
3 Years 19 25 12 24 80 16.95%
4 Years 7 9 7 1 24 5.08%
Over 4 Years 0 6 0 1 7 1.48%
Total Cases Closed 250 90 65 67 472 99.99%
Investigations (Average Percent)
Closed Within:
90 Days 3,899 5,008 2,610 2,933 14,450 63.79%
180 Days 1,519 556 1,196 1,537 4,808 21.22%
1 Year 793 227 672 531 2,223 9.81%
2 Years 250 115 314 252 031 4.11%
3 Years 19 11 63 80 173 0.76%
Over 3 Years 7 9 29 24 69 0.30%
Total Cases Closed 6,487 5,926 4,884 5,357 22,654 99.99%
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36.What do overall statistics show as to increases or decreases in disciplinary action
since last review.

Overall statistics show that disciplinary actions have remained steady since BSIS’s last
sunset review. BSIS continues to utilize its automatic suspension authority on those license
types for which it has such authority, which significantly reduces the number of
administrative filings. With the addition of two new Disciplinary Review Committees (Private
Investigator and Collateral Recovery) effective July 1, 2017, this timelier alternate appeal
process for application denials, automatic suspension of a license, and issuance of a fine is
now available to a greater number of Bureau applicants and licensees.

BSIS continues to utilize the administrative process for denials that require a Statement of
Issues and egregious violations that warrant an Accusation for revocation. BSIS refers
cases to the Office of the Attorney General but has no control over the time it takes to
prepare pleadings and serve documents. BSIS has been working with the Office of the
Attorney General on strategies that can be implemented on BSIS’s end to assist in
expediting the process.

37.How are cases prioritized? What is the Bureau’s compliant prioritization policy? Is it
different from the DCA’s Complaint Prioritization Guidelines for Health Care Agencies
(August 31, 2009)? If so, explain why.

BSIS uses the Complaint Prioritization Guidelines for DCA Agencies Regulating Business
Services, Design, and Construction (Business Services Guidelines). Similar to the Health
Care guidelines, the Business Services Guidelines have three priority levels—Urgent, High,
and Routine—to guide BSIS in identifying the urgency of the investigation. Examples of
cases involving a high priority include allegations involving sexual or physical abuse,
weapon violations, and felony convictions.

BSIS prioritizes cases using public and consumer protection as the first and foremost
criteria, and those cases with the highest potential for public harm are most expeditiously
addressed. BSIS allocates its resources so cases involving fraud and dishonesty,
unlicensed activities, and illegal or unethical behavior are also addressed with appropriately
and timely. BSIS triages complaints to determine which ones should be handled by
complaint resolution staff, which should be handled by the DCA'’s Division of Investigation,
and which should be handled by BSIS enforcement staff.

38.Are there mandatory reporting requirements? For example, requiring local officials or
organizations, or other professionals to report violations, or for civil courts to report
to the Bureau actions taken against a licensee. Are there problems with the Bureau
receiving the required reports? If so, what could be done to correct the problems?

Business and Professions Code section 7583.4 requires a security guard registrant and his
or her employer private patrol operator licensee to file an incident report with BSIS, within
seven days of the incident, when the security guard discharges his or her firearm while on
duty. BCP section 7583.2 specifies that it is a violation of the Private Security Services Act
for a private patrol operator licensee to fail to file with BSIS an incident report involving the
licensee, its qualified manager or a security guard employee, relating to the discharge of a
firearm or a physical altercation under specified conditions, within seven days of the
incident. BCP section 7507.6 requires Repossessor Agencies to file an incident report with
BSIS when an act of violence occurs involving a licensee, its qualified manager, or one of its
registrants that requires law enforcement to respond. BCP section 7599.42 requires an
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alarm company operator licensee or the licensee’s qualified manager to file a report with
BSIS relating to a violent incident involving a deadly weapon, including the discharge of a
firearm involving the licensee, the licensee’s qualified manager, or the licensee’s alarm
agent employee within seven days of the incident.

It is unknown how many of these violent incidents that meet the criteria for reporting are not
reported to BSIS because this process depends upon self-reporting. However, if an incident
rises to the level of a licensee/qualified manager/registrant being arrested, BSIS should
receive a subsequent arrest report from DOJ. Additionally, BSIS is frequently made aware of
firearm discharge incidents involving a licensee by local law enforcement and through media
articles.

a. What is the dollar threshold for settlement reports received by the Bureau?

With the following exception, there is no threshold for settlement reports received by
BSIS. In regards to civil court judgments, Business and Professions Code section
7507.7 mandates a Repossessor Agency licensee to notify BSIS of a final civil court
judgment filed against the licensee or any officer, partner, qualified certificate holder, or
registrant of a licensee, for an amount of more than the then prevailing maximum claim
that may be brought in a small claims court pertaining to an act done within the course
and scope of his or her employment or contract. BCP section 7599.43 mandates an
alarm company operator licensee to notify BSIS when it receives a final civil court
judgment order filed against the licensee or its employee for an amount greater than
$500.00. BSIS does not track settlement amounts given that these notifications are
rarely received. If a notice is received, it is filed with the licensee’s record. If the basis
for the civil action involved possible violations of the practice act, BSIS would open an
investigation.

b. What is the average dollar amount of settlements reported to the Bureau?

To date, BSIS is unaware of any settlements being reported as this process depends
upon self-reporting.

Describe settlements the bureau, and Office of the Attorney General on behalf of the
bureau, enter into with licensees.

a. What is the number of cases, pre-accusation, that the board settled for the past
four years, compared to the number that resulted in a hearing?

BSIS does not settle cases prior to the filing of an Accusation. BSIS can enter into
stipulated settlements with licensee(s) once an Accusation has been served.

b. What is the number of cases, post-accusation, that the board settled for the past
four years, compared to the number that resulted in a hearing?

Negotiated settlements generally include license revocation stayed in favor of probation
with specified terms and conditions of probation and in some cases, cost recovery.
Licensees also have the ability to appeal citations and the assessment of fines through
the administrative process. In some cases, the Office of the Attorney General will work
with the Respondent on negotiating settlements for citations. Negotiated settlements of
citations generally include a reduction in the fine amount.

In the past four years, BSIS settled 33 cases post-accusation and 151 cases resulted in
an actual administrative hearing.
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c. What is the overall percentage of cases for the past four years that have been
settled rather than resulted in a hearing?

Approximately 18 percent of the cases are settled in lieu of a hearing.

40.Does the Bureau operate with a statute of limitations? If so, please describe and
provide citation. If so, how many cases have been lost due to statute of limitations? If
not, what is the Bureau’s policy on statute of limitations?

BSIS has no statute of limitations on enforcement actions.

41.Describe the Bureau’s efforts to address unlicensed activity and the underground
economy.

Unlicensed activity cases are difficult to investigate because the businesses and individuals
are operating in a manner to elude regulatory oversight. In addition, complainants often lack
sufficient identifying information about the unlicensed individual or business to enable BSIS
to pursue the issue. Despite these challenges, BSIS continues to explore opportunities to
combat unlicensed activities in the private security businesses it regulates.

Because an informed consumer is the best deterrent to unlicensed locksmith and alarm
company activities, BSIS has worked with its Advisory Committee to update its locksmith
and alarm consumer brochures. BSIS has also worked with the Committee to develop a new
brochure for law enforcement personnel relating to the licensure requirements for security
guards, private patrol operators, proprietary private security officers and proprietary security
employers, including information on when licensure of any of these license types would not
be required.

BSIS staff has presented the consumer brochures to both the Northern and Southern
Assembly District Director Groups and at some legislators’ townhall meetings. Additionally,
the updated brochures were provided to the Congress of California Seniors, which is
represented on BSIS’s Advisory Committee, to share at their outreach venues. Lastly, the
brochures are posted on BSIS’s website.

BSIS also works with local law enforcement, District Attorney Offices, Employment
Development Department, the Department of Insurance, and the Department of Alcohol and
Beverage Control regarding Bureau-related unlicensed activities. These efforts include
sharing BSIS’s new law enforcement brochure.

Also, BSIS has the authority to issue administrative citations for unlicensed activity with a
fine amount up to $5,000.

Cite and Fine

42.Discuss the extent to which the Bureau has used its cite and fine authority. Discuss
any changes from the last review and describe the last time regulations were updated
and any changes that were made. Has the Bureau increased its maximum fines to the
$5,000 statutory limit?

BSIS continuously uses its cite and fine authority to enforce the provisions of the six acts
under its oversight. The fines are issued up to the maximum amount authorized by the
specific statute. Additionally, BSIS’s regulations (Title 16, Division 7, sections 601.6, 601.7
and 601.8 of the California Code of Regulations) authorize BSIS to issue unlicensed activity
administrative citations up to $5,000.
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Effective January 1, 2017, SB 1196 (Hill, Chapter 800, Statutes of 2016) authorized various
fine increases throughout the six practice acts regulated by BSIS. In fiscal year 2016-17,
BSIS issued 112 citations totaling an assessed fine amount of $159,740. In fiscal year 2017-
18, BSIS issued 62 citations totaling an assessed fine amount of $116,274.

43.How is cite and fine used? What types of violations are the basis for citation and
fine?

BSIS issues citations and fines to encourage compliance with the laws and regulations of
the six acts within BSIS’s oversight authority, to enhance disciplinary actions when
warranted for the purposes of promoting a fair and level playing field for all licensees, and to
protect California consumers from fraudulent, harmful, or illegal practices. Citations are
issued for less egregious violations because the primary intent is to encourage compliance
as opposed to pursuing actions to revoke or suspend licensure.

44.How many informal office conferences, Disciplinary Review Committee, reviews
and/or Administrative Procedure Act appeals of a citation or fine in the last four fiscal
years?

BSIS began conducting informal citation conferences with the bureau chief in fiscal year
2017-18, with four informal conferences held in that fiscal year. Previously, requests for an
informal conference were handled through the Disciplinary Review Committees.

Disciplinary Review Committee Review Appeals: Citation/Fine

FY 2014-15 FY 2015-16 FY 2016-17 FY 2017-18
Private Security DRC 1 6 5 4
Alarm DRC 0 0 0 19
Collateral Recovery* N/A N/A N/A 0
Private Investigator! N/A N/A N/A 0

1 The Collateral Recovery and Private Investigator DRCs went into effect July 1, 2017.

Administrative Procedure Act Appeals: Citation/Fine

Fiscal Year FY 2014-15 FY 2015-16 FY 2016-17 FY 2017-18
APA Citation/Fine
Appeals* 3 4 4 15

*Administrative Procedure Act (APA) citation/fine appeals received by BSIS. Not all appealed
citations/fines are heard in an administrative hearing as a number are resolved pursuant to appeal
withdrawal, reconsideration, modification, or stipulation.

45.What are the five most common violations for which citations are issued?
The five most common violations for which BSIS issued citations from July 1, 2014 through
June 30, 2018 were:

e Administrative/Technical 2 65

2 Examples of administrative/technical violations common to most industries include failure to maintain mandated
records, failure to include mandated language on contracts or formal notifications to consumers, using a business
name different from Bureau records, not including license number on all advertisements, and other technical
requirements specific to each industry regulated.
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46.

47.

e Unlicensed Activity 54
¢ Personal/Unprofessional Conduct 47
e Weapon Violations 11
e Contract Terms/Failure to Provide Service 7
What is the average fine pre- and post-appeal?

The average fine amount is approximately $1,380 pre-appeal and $1,280 post-appeal.

Describe the Bureau’s use of Franchise Tax Board intercepts to collect outstanding
fines.

BSIS contacts the debtor via three collection letters sent 30 days apart. If the issuance of
these letters does not result in payment of the outstanding fine or subsequent contact to
establish a payment plan, BSIS initiates the Franchise Tax Board intercept process. Any
money intercepted from a Franchise Tax Board return is forwarded to the DCA’s Accounting
Office and forwarded to BSIS in order to update our records. If a payment is received by
BSIS directly from a debtor on an existing Franchise Tax Board account, BSIS notifies the
DCA’s Accounting Office so the Franchise Tax Board account can be updated.

Cost Recovery and Restitution

48.

49.

Describe the Bureau’s efforts to obtain cost recovery. Discuss any changes from the
last review.

BSIS uses the authority of Business and Professions Code section 125.3(a) to recover the
reasonable costs of investigation and enforcement of a case. BSIS submits cost
certifications with each case that is referred to the Office of the Attorney General detailing
the expenditures BSIS incurred in investigating and bringing the case to the Office of the
Attorney General. As part of the administrative hearing process, the Deputy Attorney
General will request cost recovery for BSIS’s investigative costs, enforcement costs (costs
for Deputy Attorney General to prepare and defend the case), or both. If cost recovery is
ordered or agreed upon, the applicant (if issued a probationary license) or licensee may
choose to pay the amount in full or enter into a payment plan with BSIS. If the
applicant/licensee does not respond, BSIS initiates the Franchise Tax Board
referral/intercept process.

BSIS has not changed any of its processes for cost recovery since the last review.

How many and how much is ordered by the Bureau for revocations, surrenders, and
probationers? How much do you believe is uncollectable?

If a license is revoked and the revocation is stayed and probation ordered, cost recovery is
usually included as a term of probation. BSIS is generally successful in collecting cost
recovery from licensees who are on probation as payment is a condition of probation and
BSIS’s probation monitors work with the licensees to establish a payment plan. BSIS
estimates that on average approximately 74 percent of the cost recovery ordered is
collected. In instances where a license is revoked and cost recovery is ordered, BSIS has
had success utilizing the Franchise Tax Board'’s Intercept Program to enhance its collection
efforts.
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50.Are there cases for which the Bureau does not seek cost recovery? Why?

BSIS does not seek cost recovery for Statement of Issues cases where the applicant is not
granted a BSIS license. BSIS has no statutory authority to order cost recovery to persons
who are not licensees.

51.Describe the Bureau’s use of Franchise Tax Board intercepts to collect cost recovery.

BSIS employs the same process as identified in question 47 for collecting outstanding fines.

52.Describe the Bureau’s efforts to obtain restitution for individual consumers, any
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formal or informal Bureau restitution policy, and the types of restitution that it
attempts to collect; i.e., monetary, services, etc. Describe the situation in which the
Bureau may seek restitution from the licensee to a harmed consumer.

BSIS does not have a formal restitution policy. However, complaint resolution and
enforcement staff may attempt to negotiate a remedy involving the licensee recompensing
the consumer in the course of conducting an investigation involving allegations of services
not being provided or the costs for services rendered exceeding the perceived agreement. It
should be noted that any negotiated arrangement for recompensation must be agreed upon
by both the licensee and consumer. Table 12 details the dollar amounts related to this
activity.

Additionally, an Administrative Law Judge may order a licensee to pay restitution to the
harmed consumer as a condition of probation or part of the order. BSIS is not involved in the
collection of restitution. However, if restitution is part of a probation requirement, BSIS
monitors the activity and reports facts accordingly to the Administrative Law Judge for
determination on whether all the terms of probation have been satisfied. No formal
restitution was ordered through the formal administrative process for the report period.

Table 11. Cost Recovery

FY 2014-15 FY 2015-16 FY 2016-17 FY 2017-18
Total Enforcement
Expenditures (in thousands) $3,665 $3,660 $3,749 $4,411
Potential Cases for _ _ _ _
Recovery*!
Cases Recovery Ordered 22 27 26 46
Amount of Cost Recovery
Ordered $83,301 $9,092 $38,755 $28,815
Amount Collected $47,461 $21,407 $28,965 $21,293

* “Potential Cases for Recovery” are those cases in which disciplinary action has been taken based
on violation of the License Practice Act.
1 BSIS does not track requested cost recovery amounts.

Table 12. Restitution

(list dollars in thousands)

FY FY
FY 2014/15 FY 2015/16 2016/17 2017/18
Amount Ordered $0 $0 $0 $0
Amount Refunded $15,081 $17,276 $18,922 $20,154
Rework at No Charge $768 $599 $3,700 $0
Adjustments in Money
Owed/Product Returned/Exchanged $128,393 $99,727 $30,322 $39,432
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|T0ta| Savings for Consumers | $144,242 | $117,602 | $52,954 | $59,586 |

Section 6
Public Information Policies

53.How does the Bureau use the Internet to keep the public informed of Bureau
activities? Does the Bureau post meeting materials online? When are they posted?
How long do they remain on the Bureau’s website? When are draft meeting minutes
posted online? When are final meeting minutes posted? How long do meeting
minutes remain available online?

BSIS utilizes its website to provide a variety of information to applicants, licensees, and the
public. The website features links to BSIS’s laws and regulations, forms and publications,
online license verification, disciplinary actions against licensees, and other BSIS activities.
The website offers a feature for individuals to subscribe to an Interested Parties List to
receive important information from BSIS through an e-mail notification.

BSIS posts notices and agendas for its meetings of the Private Security Disciplinary Review
Committees, Alarm Company Disciplinary Review Committee, and BSIS’s Advisory
Committee in accordance with the noticing requirement prescribed by the Bagley-Keene
Open Meeting Act. At this time, meeting notices and agendas remain on the website
indefinitely; however, older information is archived by year to ensure current information is
readily accessible.

BSIS does not post draft or final minutes for its Disciplinary Review Committees given that
the outcomes involve disciplinary actions rendered in closed sessions. BSIS posts draft
minutes for its Advisory Committee meetings as part of the agenda materials for the meeting
during which the minutes will be adopted. The meeting minutes remain on the website
indefinitely; however, older meeting agenda information is archived by year.

54.Does the Bureau webcast its meetings? What is the plan to webcast future Bureau
and committee meetings? How long do webcast meetings remain available online?

BSIS does not webcast the meetings of its Disciplinary Review Committees. BSIS does
webcast its Advisory Committee meetings, contingent upon availability of the DCA’s
webcast services. The Advisory Committee webcasts are posted on YouTube indefinitely.

55.Does the Bureau establish an annual meeting calendar and post it on the Bureau’s
website?

BSIS does not establish or post an annual meeting calendar on our website for its Discipline
Review Committee and Advisory Committee meetings.

The purpose of the Disciplinary Review Committee is to consider appeals from applicants
and licensees on BSIS’s decisions relating to application denial, license suspension, or the
imposition of a fine. The scheduling of the Committee meetings is dependent on the number
of appeals received; therefore, it is not feasible for BSIS to establish an annual calendar for
Disciplinary Review Committee meetings. However, the meetings are noted in compliance
with the Bagley-Keene Open Meeting Act.
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56.

S7.

58.
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BSIS reestablished its Advisory Committee in July 2014 and established a meeting schedule
of four times a year on February 5, 2015. However, due to BSIS’s operational needs, the
number of meetings held averaged around three per year. On April 12, 2018, the Committee
revisited the frequency of the meetings and established a schedule of three meetings per
year. This current schedule is posted on BSIS’s website.

Is the Bureau’s complaint disclosure policy consistent with DCA’s Recommended
Minimum Standards for Consumer Complaint Disclosure? Does the Bureau post
accusations and disciplinary actions consistent with DCA’s Web Site Posting of
Accusations and Disciplinary Actions (May 21, 2010)?

Yes, BSIS’s complaint disclosure policy is consistent with the DCA’s Recommended
Minimum Standards for Consumer Complaint Disclosure, and BSIS posts accusations and
disciplinary actions consistent with the DCA’s Web Site Posting of Accusations and
Disciplinary Actions.

What information does the Bureau provide to the public regarding its licensees (i.e.,
education completed, awards, certificates, certification, specialty areas, disciplinary
action, etc.)?

The public can use the DCA’s “License Search” link on BSIS’s website to check the current
status of a licensee (clear, expired, cancelled, delinquent, etc.). Principals and qualified
managers associated with the license and other BSS licenses held by the licensee are
provided. Lastly, if applicable, accusations and disciplinary adjudications such as revocation,
suspension, and probation are provided. Upon written or verbal request from a public
member, BSIS provides information contained in the licensee’s file that may be disclosed
pursuant to the Public Records Act.

What methods are used to provide consumer outreach and education?
BSIS utilizes the following methods to provide consumer outreach and education:

* BSIS’s website

* Alarm company and locksmith consumer brochures

« E-mails to consumers who have subscribed to the Interested Parties List

» Brochures provided to the DCA'’s Office of Public Affairs for distribution at events and on
social media

« Locksmith and alarm company consumer brochures provided to the Congress of
California Seniors for distribution at their consumer events

» Locksmith and alarm consumer brochures and general information regarding consumer
issues in these industries provided to the Northern and Southern Assembly District
Directors Group for distribution at their respective members’ townhall meetings.

* Bureau staff participate in various legislative and law enforcement consumer outreach
venues to distribute the locksmith and alarm brochures and provide general consumer
protection information related to these industries
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Section 7
Online Practice Issues

59.Discuss the prevalence of online practice and whether there are issues with
unlicensed activity. How does the Bureau regulate online practice? Does the Bureau
have any plans to regulate Internet business practices or believe there is a need to do
so?

BSIS is aware of online advertising by businesses providing private security services and
makes efforts to investigate those that do not hold a license. However, because online
businesses are hard to locate and often do not have a physical presence in California, BSIS
has limited means to regulate them. In cases where there is a physical presence and the
individual or business can be located, BSIS educates them on the laws related to licensure
or training requirements and takes appropriate action on those who fail to comply.

Because it is not always possible to locate unlicensed businesses, BSIS believes outreach
and education are essential. BSIS partners with the DCAs Office of Public Affairs in
developing informational brochures to educate consumers on how to confirm a business is
licensed. In fiscal year 2016-17 and 2017-18, BSIS worked with its Advisory Committee to
update BSIS’s “Consumer Guide to Locksmiths” and the “Consumer Guide to Alarm
Companies” and began efforts to provide the information to consumers throughout the state.

BSIS staff has presented the consumer brochures to both the Northern and Southern
Assembly District Director Groups and have presented the brochures at some legislators’
townhall meetings. Additionally, the updated brochures were provided to the Congress of
California Seniors, which is represented on BSIS’s Advisory Committee, to share during
their outreach venues. Lastly, the brochures are posted on BSIS’s website.

Section 8

Workforce Development and Job Creation

60.What actions have the Bureau taken in terms of workforce development?

BSIS’s website is designed to provide specific information to each of the industries
regulated by BSIS relating to licensing requirements, pertinent laws and regulations,
frequently asked questions for each industry, forms and applications, and BSIS contact
information. BSIS provides updates of laws, regulations, policies, and procedures on
BSIS’s website, as well as provides this information by e-mail to subscribers of BSIS’s
Interested Parties List. Anyone can subscribe to BSIS’s Interested Parties List through
BSIS’s website.

Additionally, the bureau chief and other management meet routinely with representatives of
our regulated industries to discuss issues affecting their respective industries.

61.Describe any assessment the Bureau has conducted on the impact of licensing
delays.

BSIS has not conducted an impact assessment of licensing delays. However, BSIS strives

to ensure that licensing delays are avoided or kept to a minimum through overtime and the
hiring of limited-term staff to help support timely processing of license applications.
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62. Describe Bureau efforts to work with schools to inform potential licensees of the
licensing requirements and process.

BSIS updated the initial and renewal firearms permit applications with additional
information for firearms training facilities and instructors on the applicant’s and instructor’s
requirements for the issuance of a firearms permit. BSIS also issues letters to both baton
and firearms training facilities about changes in licensing processes and requirements.
Most notable are the recent changes relating to firearms permits. BSIS management also
maintains strong working relationships with the industry association to which many of the
training facilities belong and utilizes the association’s infrastructure to get the word out on
changes in the law and licensing processes.

63.Describe any barriers to licensure and/or employment the board believes exist.

BSIS is not aware — nor have representatives from the industries it regulates made note — of
any barriers to licensure or employment for any of the license types it regulates.

64.Provide any workforce development data collected by the Bureau, such as:
a. Workforce shortages

BSIS does not formally collect workforce shortage data. However, based on
management’s discussions with leadership of the associations for the various private
security industries, the lack of an available workforce for any specific industry does not
appear to be an issue.

b. Successful training programs.
BSIS does not collect this data.

Section 9
Current Issues

65.What is the status of the implementation of the Uniform Standards for Substance
Abusing Licensees?

Uniform Standards do not apply because BSIS is not a healing arts program.

66.What is the status of the implementation of the Consumer Protection Enforcement
Initiative (CPEI) regulations?

Because BSIS is not a healing arts program, the regulatory changes mandated by CPEI do
not apply. However, BSIS provides information to DCA to post on its website relative to
BSIS’s enforcement activities for the established performance measures relating to the
handling of complaints, investigations, and disciplinary action. As noted in Section 5
(Enforcement Program) of this report, BSIS has established its own internal performance
measures in these areas that are more stringent than those established by DCA.

67.Describe how the board is participating in development of BreEZe and any other
secondary IT issues affecting the board.
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b.

1.

2.

4.

a.

Is the board utilizing BreEZe? What Release was the board included in? What is
the status of the board’s change requests?

BSIS transitioned to BreEZe on January 19, 2016 and was included in Release 2. With
the exception of the license types listed below, individuals seeking to apply for an initial
BSIS license type or to renew their license can do so online via BreEZe.

Initial repossession agent registration: Given that the legal owner of the registration is
the repossession agency, initial applications may only be submitted via paper with the
repossession agency licensee’s address listed as the registrant’s address of record.
Renewal applications can be submitted via BreEZe and the registration is mailed to
the repossession agency licensee’s address.

Baton Permits: By law, a bureau-certified baton training facility issues the baton permit
to the security guard registrant or security guard registration applicant. The training
facilities obtain the permits from BSIS. Upon completion of a baton training course and
the issuance of the baton permit to attendees, the training facility submits the course
roster to BSIS, where staff officially associate the permit with the guard registration in
BreEZe. Baton permits do not need to be renewed because they do not expire.

Firearms Permits: At BreEZe launch, initial and renewal firearms permit applications
could be submitted through BreEZe. However, because the application requires the
firearms instructor’s signature attesting that the applicant has completed the required
training, applicants were required to scan and upload the hard-copy application into
the BreEZe platform. Because the deficiency rate for providing the actual application
was about 50%, these applications were removed from the BreEZe platform.

If the board is not utilizing BreEZe, what is the board’s plan for future IT needs. What
discussions has the board had with DCA about IT needs and options? What is the
board’s understanding of Release 3 boards? Is the board currently using a bridge or
workaround system?

BSIS does not have any other secondary IT issues.

Section 10
Bureau Action and Response to Prior Sunset Issues

Include the following:

Background information concerning BSIS.

Short discussion of recommendations made by the Committees/Joint Committee during
prior Sunset Review.

What action the board took in response to recommendations or findings made under prior
Sunset Review.

Any recommendations the board has for dealing with the issue, if appropriate.

The Committees identified the following recommendations during BSIS’s 2015 Sunset Review.
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Issue #1: BreEZe Implementation

Staff Recommendation: The Bureau should advise the Committees as to the status of
BreEZe and efforts staff has taken to ensure the Bureau is ready to transition to the new
program. The Bureau should provide the Committees with information about some of the
specific issues the Bureau anticipates in using the new BreEZe system as well as how
the system will track important information like incidents involving armed guards and its
other licensees. The Bureau should report how BreEZe will impact unlicensed activity
and the Bureau'’s ability to address this activity?

BSIS utilized lessons learned from the first release of BreEZe to build a BreEZe platform that
appropriately aligned with BSIS’s business processes, carried out organizational change
management activities to mitigate staff issues with adapting to the new technology, and
provided BreEZe tutorials and resource documents on BSIS’s website to assist applicants and
the public (e.g., how to monitor a licensee) with using BreEZe.

BSIS transitioned to BreEZe on January 19, 2016. Overall, BSIS’s implementation of BreEZe
was successful and without any significant issues. The transition entailed a 5-day window
where applications and complaints could not be processed. Nominal application processing
delays occurred as a result of issues with the DOJ-BreEZe fingerprint response interface.
During the first 12 months after launch, BSIS required several system modifications or
enhancements to address some processing issues that came to light upon going live with the
system. In addition, after several efforts to decrease the number of applicants for an initial
firearms permit or firearms permit renewal failing to upload a copy of the hard-copy application,
BSIS had to take firearms permit applications off the BreEZe platform. Modifications to BSIS’s
BreEZe platform continue with the implementation of new statutory requirements as well as
when an opportunity to enhance operational efficiency is identified.

Issue #2: Online Access to Bureau Information

Staff Recommendation: The Bureau should advise the Committees as to the overall
benefits of switching to a paperless information system, including how this might affect
Licensing staff workload and provide efficiencies as well as barriers to licensees who do
not have access to the internet if in fact a paperless information system is implemented.
The Bureau should outline any special provisions and accommodations for licensees
who do not have access to the internet or who do not have an email address

BSIS’s statutes and regulations are currently available on BSIS’s website. The current statutory
requirements to mail BSIS’s laws and regulations book, which are published by Lexis Nexis, are
geared toward company applicants and licensees. BSIS provides a link on its website for
individuals to purchase the book. In the rare instance that an individual does not have access to
the internet and does not wish to purchase the book, they can call BSIS and we can print and
mail a copy of its laws and regulations from the website.

In 2015 BSIS revised how it provides its training manuals and other training materials to private
patrol operator licensees (for their guard employees), firearm and baton training facility
certificate holders, and approved trainers from hard-copy to links on BSIS website. Additionally,
the answer keys for the related trainings are sent via email with hard-copy versions provided to
licensees and approved trainers upon request.

Lastly, BreEZe provides access to online applications for virtually all BSIS license types.
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Issue #3: Staffing

Staff Recommendation: The Bureau should conduct a workload and staff resource
analysis after the implementation of BreEZe in order to measure the new system’s
effectiveness in handling the license population and effect in lowering the workload of
the Licensing Unit staff. What are the Bureau’s expectations in workload reduction with
the implementation of BreEZe? If those expectations are not met, what is the Bureau’s
strategic plan to addresses workload issues relating to the Licensing Unit? What other
improvements in efficiency can the Bureau make in processing license applications?

The Bureau has also mentioned its method of cross-training staff and is in the
development of a process and procedures manual to retain institutional knowledge. The
Bureau should map out a specific timeline for completion of an administrative manual
and an appropriate training procedure for its staff in the utilization of the manual before
the implementation of BreEZe. To what extent does the Bureau aim to utilize an
administration manual as a training tool?

BSIS has conducted workload analyses of BreEZe impact on license application processing
times as part of efforts to increase staff through the budget process as well as part of its two fee
audits. Ultimately, BreEZe has resulted in longer processing times and, accordingly an increase
in workload due to additional controls that were put in place to ensure quality of the data. The
overall benefits of having this new licensing and enforcement system greatly outweigh the
additional workload. Since the last sunset review, BSIS has submitted several budget change
proposals to increase the number of staff including several to address the increased workload
resulting from newly-enacted legislation. On July 1, 2015, the Licensing Unit was comprised of
19 authorized positions. As of July 1, 2018, there are 27 authorized positions.

While the number of licensing staff has increased, there continues to be staff resource issues in
certain areas, and BSIS utilizes temporary help and routine overtime to help maintain
reasonable application processing times.

As a component of BSIS’s change management efforts to transition to BreEZe, various
licensing desk manuals and policy/procedural reference documents were developed and used
to facilitate staff’s transition to BreEZe. BSIS continues to develop new policy/procedure
documents and update the manuals in response to new work processes arising from new
mandates. For example, the new firearms assessment that is required for a security guard
registrant to associate a firearms permit with the registration. These manuals and reference
documents comprise BSIS’s licensing administrative manuals.

Issue #4: Strategic Plan

Staff Recommendation: The Bureau should report to the Committees on the progress of
updating its Strategic Plan, including the timeline for completion as well as strategies
the Bureau will use to address new and existing issues raised through the Sunset
Review process.

BSIS completed its 2014-15 Strategic Plan in late 2014. Due to BSIS’s transition to BreEZe in
January 2016, BSIS carried out its strategic planning activities for the subsequent plan in the
fall of 2016. BSIS’s current 2017-21 Strategic Plan, which is posted on BSIS’s website under
the About Us tab, focuses on objectives for improving BSIS’s core regulatory functions —
licensing, enforcement, and discipline — as well as strategies for enhancing consumer outreach
and staff development. It also includes objectives relating to the new firearms assessment and

Bureau of Security and Investigative Services SUNSET REPORT

77



firearms training facility compliance inspection activities, as well as continued efforts to
develop/update various procedural manuals and reference documents.

Issue #5: Reporting Practices and Investigation of Incidents

Staff Recommendation: The Bureau should provide the Committees with more
information regarding the number and types of firearms incidents involving its armed
guard licensees. The Committees may wish to direct the Bureau to develop new
reporting protocols for shooting incidents that do not rely on the practice of self-
reporting. The Bureau should report to the Committees on how long it takes for an
incident to be reported, what the Bureau is doing to enforce the compliance of reporting
incidents, the average timeframe for an investigation to be initiated and then completed,
the training the Bureau provide its staff to handle the investigation process and whether
there needs to be statutory clarification in order for the Bureau to continue to be able to
protect consumers in this area.

SB 1196 (Hill, Chapter 800, Statutes of 2016), which went into effect January 1, 2017, clarified
the requirement for a private patrol operator to report to BSIS, within seven days, when one of
its security guard employees discharges a firearm while on duty, and increased the fine amount
that may be imposed against the private patrol operator for failing to provide the notification as
required. Specifically, the fine amount was increased from $250 for the first violation and $500
thereafter to $1,000 for the first violation and $2,500 thereafter.

In addition to the self-reporting requirement for guards and private patrol operator, BSIS also
relies on media stories, law enforcement tips, and complaints from the public or other licensees
to initiate investigations of an armed guard discharging their firearm while on duty.

BSIS recently created a specific BreEZe enforcement code relating to firearm discharges to
better track the information. From July 1, 2016 to June 30, 2018, there were 13 firearm
discharge incidents reported to BSIS that involved an on-duty security guard. The average
reporting time for the 13 cases is 7.8 days, and the average investigation time for the 11
investigations completed to date is 181 days.

In the past couple of years, BSIS staff worked with the Advisory Committee — notably, those
members affiliated with law enforcement — to develop a BSIS pocket card detailing the licensing
requirements for security guards, private patrol operators, proprietary private security officers
and proprietary private security employers. The card includes information on BSIS’s email
account dedicated to law enforcement for reporting any violent incident they encounter involving
a Bureau license. Bureau enforcement staff have presented the pocket card at various law
enforcement-related venues throughout the state.

As previously noted, Bureau enforcement staff complete the following training:

e Department of Consumer Affairs’ Enforcement Academy (40 hours);

e Sacramento Regional Public Safety Training Center Regulatory Investigating Course (40
hours);

e Miscellaneous courses on conducting interviews and writing reports; and

e On-the-job training (i.e. shadowing a seasoned enforcement analyst).

BSIS previously advised the Committees that the Private Investigator Act, unlike the Private
Security Services Act, the Collateral Recovery Act and the Alarm Company Act, does not
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require the licensee to report any violent incident or discharge of the firearm that occurred while
on duty.

Issue #6: Fine and Citation Structure

Staff Recommendation: The Bureau should conduct an analysis on how effective are the
fine and citation structures in encouraging compliance. The Bureau should advise the
Committees whether the current fine structure reflects the seriousness of the offense
that warranted the fine or citation and if not, then how the fine structure need to be
adjusted in order to encourage compliance or enhance the disciplinary action. The
Bureau should also inform the Committees as to the administrative, investigative, and
enforcement costs associated with the violation and whether the fine structure helps to
mitigate any of these expenses.

Effective January 1, 2017 (SB 1196, Hill, Chapter 800, Statutes of 2016) various fines
throughout the six practice scts regulated by BSIS were increased. In fiscal year 2016-17, BSIS
issued 112 fines and the average fine amount was under $1,425.In fiscal year 2017-18, BSIS
issued 62 fines and the average fine amount was about $1,875.

Issue #7: Underground Economy

Staff Recommendation: The Bureau should inform the Committees of the most effective
means of enforcement the Bureau takes in addressing unlicensed activity, as well as the
effectiveness of disseminating licensing requirements and information to businesses.
The Bureau should advise the Committees on the compliance rate after the Bureau has
given these businesses this information. The Bureau should also inform the Committees
as to how it becomes aware of unlicensed activity and whether any statutory changes
are necessary to enhance these efforts.

As discussed in detail in the response to question 41 of this report, unlicensed activity can be
hard to identify. However, BSIS does outreach to the public to make them aware, partners with
other relevant agencies, and believes that the current cite and fine structure for unlicensed
activity is a strong deterrent. After educating businesses and individuals that they are violating
the law and performing unlicensed activity, many of them come into compliance. For those that
do not, BSIS will issue an administrative unlicensed activity citation; in some instances, BSIS
may reach out to local law enforcement about their willingness to pursue the matter criminally.

Issue #8: Licensure Suspensions and Holds

Staff Recommendation: The Bureau should provide the Committees additional
information about the tools that it needs to take action against licensees in a timely
manner, ensuring that due process is followed.

The Private Security Services Act authorizes BSIS to automatically suspend a guard’s
registration and the Locksmith Act authorizes BSIS to automatically suspend a locksmith
company license or locksmith employee registration if the holder of the license/registration is
convicted of a substantially-related crime. Upon notification by DOJ of the conviction(s), BSIS
must obtain the court records to invoke the automatic suspension. The Alarm Company Act
authorizes BSIS to automatically suspend an alarm company license, an alarm qualified
manager certificate or an alarm agent registration if BSIS determines that the continued
possession of the license, certificate or registration presents an undue hazard to public safety
which may result in substantial injury to another. BSIS generally invokes this authority for
convictions of substantially-related crimes.
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Provisions in the Private Investigator Act, the Private Security Services Act and the Alarm
Company Act authorize BSIS to revoke a BSIS Firearms Permit upon notification from DOJ’s
Bureau of Firearms that the permitholder is prohibited from possessing a firearm. SB 1196 (Hill,
Chapter 800, Statutes of 2016) provided BSIS the authority to seek an emergency order against
a firearms permit holder if BSIS’s investigation determines the permitholder presents a hazard
to public safety.

Issue #9: Mental Health Screenings and Psychiatric Evaluations

Staff Recommendation: The Bureau should advise the Committee on what would be
required for the implementation of new mental health screening protocols of its armed
guard licensees, including an estimated cost of implementing this new screening
procedure as well as the number of times a psychiatric evaluation be required during the
lifetime or duration of the license. The Bureau should also inform the Committees about
resources and mental health guidelines in place and available to an individual or entities
involved in an incident involving an armed guard.

SB 1196 (Hill, Chapter 800, Statutes of 2016) and SB 547 (Hill, Chapter 429, Statutes of 2017)
established the requirement, which went into effect July 1, 2018, for an applicant of a BSIS
firearms permit who is a BSIS security guard registrant to complete the Sixteen Personality
Factor Questionnaire and demonstrate that he or she is capable of exercising appropriate
judgment, restraint and self-control for the purposes of carrying and using a firearms while on
duty effective as a condition for the issuance of a permit. Completion of the Sixteen Personality
Factor Questionnaire is also required under certain conditions when a firearms permitholder is
seeking to associate the permit with a security guard registration.

The Sixteen Personality Factor Questionnaire is a personality test used in various settings
including employers of protective services personnel (e.g., police officers, firefighters and
security guards). However, scoring standards were established specific to the requirements
specified in Business and Professions Code section 7583.47. BSIS executed a contract with
PSI Services LLC to administer the Sixteen Personality Factor Questionnaire to an individual at
a cost of $60.00. PSl is an industry leader in administering licensing, credentialing and public
safety tests and has 23 testing centers located throughout California where the assessment can
be taken.

Given BSIS’s 60-day processing time, individuals subject to the assessment began receiving
the notices to contact PSI to schedule an appointment to complete the assessment in
September 2018.

Issue #10: Firearms Training: Curriculum

Staff Recommendation: The Bureau should evaluate the comprehensiveness of the
requirements to receive a Bureau Firearms Permit and inform the Committees whether
these current training requirements adequately reflect the real-life situations licensees
will face. The Committees may wish to establish a standardized curriculum for licensees
to receive a Firearms Permit and determine whether the Bureau should have more
oversight over the training and course materials provided by the training facilities.

The training course to obtain a BSIS firearms permit is comprised of two parts. The first is
designed to ensure the individual has a general understanding of the laws governing the
possession and use of firearms; use of force/de-escalation of force issues; the parts of a
handgun and general handgun safety activities and includes a written exam that must be
passed with score of 85 percent or greater. The second part involves firing two 50-rounds (once
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for practice and the second for scoring) on an actual firearm with live ammunition for the
individual to demonstrate proficiency in shooting at a targeted area with an 80 percent passing
score required.

To renew a firearms permit the holder must complete four range qualifications as follows: two
range qualifications during each 12-month period of the permit’s two-year term with no two
range qualifications completed closer than four months apart. In addition, during each
gualification the permitholder must complete a two-hour course on use of force and de-
escalation of force with passage of the same written exam required for the initial permit required
during one of the qualification sessions. The purpose of the training is refresh the individual on
de-escalation of force issues as well as to continue to demonstrate proficiency in shooting at a
targeted area (80 percent passing score required).

BSIS adopted regulations, which became operative on January 1, 2017, to prohibit the use of a
firearms simulator for the initial training and to limit their use for re-qualification to no more than
one time per each 12-month period of the permit’s two-year term, providing the simulator met
specified requirements to provide a realistic imitation of an actual firearm.

Issue #11: Firearms Training: Trainers and Facilities

Staff Recommendation: The Bureau should outline its plans to finish inspecting the
remaining firearms training facilities. The Bureau should also address whether these
training facilities adequately provide the experience and strategies necessary to address
the real-life situations licensees will face and advise the Committees whether it should
have more oversight over the training and course materials provided by the training
facilities. The Bureau should provide information to the Committees on the number and
type of complaints that have been filed against firearm/baton training schools and what
administrative actions or protocols are currently in place to regulate these schools and
bring them into compliance.

SB 1196 (Hill, Chapter 800, Statutes of 2016) established Business and Professions section
7585.4.1. which requires BSIS to inspect a firearms training facility within 120 days of initial
certification and to maintain a program of random and targeted inspections of the facilities.
Based on an average of about 350 certified facilities and staff resources, BSIS identified a four-
year random inspection cycle as reasonable with more frequent inspections of facilities where
issues were identified that did not warrant taking formal disciplinary action on the certificate.
Since January 1, 2017, BSIS has inspected all newly-certified firearms training facilities within
the required 120 days. However, given the need to do compliance inspections of other license
types as well as conduct investigations and the recent staff turnover, BSIS has struggled with
carrying out the random inspections of all existing firearms facilities. BSIS anticipates being
able to carry out the targeted inspections in fiscal year 2019-20.

For example, many private patrol operators are not properly inventorying their firearms and
providing their guard employees the required security guard skills training courses. Given that
this non-compliance can impact public safety, BSIS believes that carrying out random
inspections of these licensees is also critical. Additionally, inspections of Repossession
Agencies and Alarm Companies are critical to ensuring that temporary employee registrations
are not being misused. In fiscal year 2016-17, BSIS carried out 89 compliance inspections and
in fiscal year 2017-18, BSIS carried out 95 inspections. These counts included the newly-
licensed firearms training facilities.

The following table details the most frequent number of violations identified during the
compliance inspections of firearms training facilities.
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TYPE Fy DS PR B L § fe} /]
Administrative/Technical Requirement 3 12 9 13 37
Fraud/Dishonesty 9 5 10 3 27
Unprofessional Conduct 2 4 9 1 16
Unlicensed Trainer/Facility 1 3 3 1 8
Weapon Violations 1 1 1 0 3
Total Violations 16 25 32 18 91

In regard to the regulatory oversight of firearm instructors, a condition for obtaining BSIS
certification is the possession of a police or security firearms instructor training certificate from
the National Rifle Association (NRA), or a firearms instructor training certificate from a federal,
state or local agency. However, there is no continuing training requirement to renew the
instructor training certificate, nor is there a requirement for the individual to provide proof that he
or she continues to hold a current NRA or public agency certificate.

Issue #12: Firearms Training Exemptions for Federal Law Enforcement Officers

Staff Recommendation: The Bureau should inform the Committees to the requirements
Federal Law Enforcement Officers should have to qualify for this exemption and whether
there are any additional changes that would need to be made in order to clarify other
exemptions for Federal Law Enforcement Officers who seek employment as an armed
security guard. While California makes a clear and deliberate distinction between Federal
Law Enforcement Officers and peace officers, it would be helpful for the Committees to
know whether a policy to allow the same exemptions for Federal Law Enforcement
Officers as with peace officers would affect other areas of licensure for this population
within the scope of the Bureau.

SB 1196 (Hill, Chapter 800, Statutes of 2016) extended various exemptions afforded to
California peace officers throughout BSIS’s six practice acts to a federal qualified law
enforcement officer, as defined in section 926B of Title 18 of the United States Code.

Issue #13: Evergreen Clause

Staff Recommendation: The Bureau should inform the Committees whether alarm
companies should be required to notify consumers of automatic renewal clauses in their
contracts, whether any specific consumer complaints about the ambiguity or
misunderstanding of automatic renewal clauses in their contracts have been raised and
how the Bureau may enforce a notification requirement.

SB 1196 (Hill, Chapter 800, Statutes of 2016) added the requirement that if an alarm contract
includes a provision for the automatic renewal of the contract for a term greater than a month it
must include disclosure language advising the consumer of the renewal provision. SB 800
(Committee on Business, Professions, and Economic Development, Chapter 573, Statutes of
2017) clarified that the disclosure requirement only applied to residential alarm agreements, not
commercial agreements.

Prior to the new disclosure requirement, BSIS received approximately 70 complaints per year

related to an automatic renewal. In 2017-18, BSIS received no complaints relating to an
automatic renewal.
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Issue #14: Concealed Carry

Staff Recommendation: The Bureau should provide the Committees with a background
and basis for the informal opinion released on the issue of concealed carry for their PI
licensees as well as information about the number of PI licensees also have a CCW
permit and whether the issue of concealed carry has affected the ability of Pls to carry
out their duties as a Pl and their investigations. The Bureau should provide information
to the Committees about the status of enforcement against Pls for carrying a concealed
firearm while performing an investigation.

SB 1196 (Hill, Committee on Business, Professions and Economic Development, Chapter 800,
Statutes of 2016) clarified that a private investigator licensee who possesses both a BSIS
Firearms Permit and a concealed weapons permit may carry a concealed weapon while on
duty.

Issue #15: Veterans Employment

Staff Recommendation: Although the Bureau has taken great measures to help integrate
veterans into the civilian work force, the Bureau should also evaluate the effectiveness
of its veterans programs in fully supporting these individuals and what efforts the
Bureau may take, in conjunction with other organizations and Bureau-licensed
occupations.

Since the inception of BSIS’s Veterans Come First program in 2012, BSIS has assisted nearly
24,900 current and former military personnel through the license application process. BSIS
continues to explore opportunities to enhance its Veterans Comes First program. The program
provides veteran applicants a unique phone line, email account and P.O. Box; dedicated staff;
and priority handling of their license applications. Additionally, BSIS’s webpage for Veterans
Come First program includes links to several entities that provide veterans assistance in finding
employment including the California Employment Development Department and
CareerOneStop Veterans Reemployment program.

BSIS recently upgraded the position that serves as the liaison for the Veterans Comes First
program to an analyst position as part of BSIS’s efforts to enhance its overall effectiveness. At
the lower position level, the services targeted applicants for employee registrations and
registrants. Having the liaison at an analyst level enables BSIS to better serve individuals
seeking company licenses as well as training facility and instructor certifications. An analyst-
level liaison also improves BSIS’s overall outreach efforts with the California Department of
Military, Work for Warriors and other programs that assist veterans.

Issue #16: Should the Bureau be Continued?

Staff Recommendation #16: Staff recommends that the Bureau’s operations and Alarm
Company Act, Locksmith Act, Private Investigator Act, Private Security Services Act,
Proprietary Security Services Act, and Collateral Recovery Act be extended for four
years and be reviewed at that time by the respective Committees of the Senate and
Assembly. Recommend that security guards, alarm company operators, reposSsessors,
locksmiths, and private investigators continue to be regulated by the Bureau in order to
protect the interests of licensees and the public and be reviewed once again in four
years.

California’s private security industries are better served with oversight from BSIS, and the public
is better protected by Bureau regulation and accountability toward these professions.
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Section 11

New Issues

This is the opportunity for the Bureau to inform the Committees of solutions to issues identified
by the Bureau and Committees. Provide a short discussion of each of the outstanding issues,
and the Bureau’s recommendation for action that could be taken by the Bureau, by DCA, or by

the Legislature to resolve these issues (i.e., policy direction, budget changes, legislative
changes) for each of the following:

1.

Issues that were raised under the prior Sunset Review that have not been addressed.
None.
New issues that are identified by the Bureau in this report.

A key issue identified in this report is whether the process for the handling of DOJ Firearms
Quialification Applicant form to renew a firearms permit should be revised.

New issues not previously discussed in this report.
None.
New issues raised by the Committees.

No issues have been raised by the Committees at this time.

Section 12
Attachments

84

Attachment A provides BSIS’s various administrative manuals.

Attachment B provides the various member information, member attendance information
and organizational charts for BSIS’s various committees.

Attachment C provides BSIS year-end organizational charts.

Attachment D provides BSIS Consumer Protection Enforcement Initiative Data.
Attachment E provides BSIS Customer Satisfaction Survey Data.

Attachment F provides Executive Summary of BSIS Occupational Analyses.

Attachment G provides the California Bureau of Security and Investigative Services Fee Audit
Report — Private Investigator Fees Report completed by CPS HR Consulting.
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INTRODUCTION

History

The Alarm Company Operator Disciplinary Review Committee (DRC) was established, for
the purpose of considering appeals from alarm company operator, qualified manager, and
agent applicants and licensees of the Bureau’s denials, suspensions, and revocations as well
as the assessment of administrative fines. Each DRC consists of five members appointed by
the Governor with three members actively engaged in the business as alarm company
operators and two members from the general public.

Bureau and Department of Consumer Affairs Mission and Core Values

The Bureau’s 2017-2021 Strategic Plan identifies the Bureau’s mission as: To protect and
serve the public and consumers through effective regulatory oversight of the professions
within the Bureau’s jurisdiction.

The Bureau’s Core Values are:

Accountability
Consumer Protection
Customer Service
Integrity
Professionalism
Teamwork

Appointment of Committee Members

As a Governor appointee, DRC members are representatives of the Governor and his/her
administration. A DRC member is expected at all times to conduct himself/herself in a
respectful, impartial, professional and courteous manner when participating in any DRC
meeting or activity.

Member Per Diem

Pursuant to Business and Professions Code Sections 7591.17 and 103, a DRC member is
paid a $100 per diem for each day actually spent in the discharge of official duties.
Accordingly, if a DRC appeal meeting is scheduled for one day, a DRC member will receive
one day per diem to review the case files and one day per diem to attend the meeting. If a
DRC appeal meeting is scheduled for two days, a member will receive two days per diem to
review the case files and two days per diem to attend the meeting. In regard to other DRC-
related training or activities, a DRC member will receive one day per diem for each day
he/she is involved in a DRC training or activity. A DRC member is also entitled to
reimbursement for travel and other necessary expenses related to attending a DRC-related
meeting or activity.

Page 1



Duties of Committee Members

The DRC provides an applicant or licensee an alternate process to appeal the Bureau’s
decision relating to denials, suspensions, revocations, and the Bureau’s imposition of
administrative fines for the security industries. Specifically, Business and Professions Code
Section 7591.18 states:

(@) The Alarm Company Operator Disciplinary Review Committee shall perform the
following functions:

(1) Affirm, rescind, or modify all appealed initial Bureau decisions concerning
administrative fines assessed by the bureau against alarm company operators or
their employees.

(2) Affirm, rescind, or modify all appealed initial Bureau decisions concerning denial or
suspension of licenses, and certificates, registrations, or permits issued by the
bureau, except denials or suspensions ordered by the director in accordance with
Chapter 5 (commencing with Section 11500) of Division 3 of Title 2 of the
Government Code.

(b) The Alarm Company Operator Disciplinary Review Committee may grant a probationary
license, certificate, registration, or permit with respect to the appealed decisions

described in subdivision (a).

The other appeal process option available is a hearing before an Administrative Law Judge
with the Office of Administrative Hearings. However, if the matter is appealed to a DRC and
the respondent disagrees with the DRC decision, he or she has the option to appeal the DRC
decision to an ALJ.

Committee Resignations

If a DRC member is resigning from the DRC, he/she must provide a letter of resignation to
the Governor’s Office stating he/she will no longer serve on the DRC. A copy of the letter of
resignation must also be submitted to the Director of the Department of Consumer Affairs
and the Bureau Chief.

PRE-MEETING DAY ACTIVITIES

Scheduling Meetings

DRC meetings must be scheduled every 60 days; however, the frequency may be more or
less depending on the number of appeals received (Business and Professions Code section
7591.17). All meetings are subject to the requirements of the Bagley-Keene Opening
Meeting Act and, accordingly, are publically noticed with an agenda of the scheduled appeals
and other items to be considered during the meeting.

Upon receipt of a licensee’s or applicant’s (hereafter referred to as “respondent”) appeal
request, Bureau staff schedule the review for an upcoming meeting and mail the respondent
information about the meeting and what to expect when attending the DRC meeting.
Additionally, Bureau staff will post the meeting’s notice on the BSIS public website in
accordance with the Bagley-Keene Open Meeting Act (Attachment 2 and 3 on pages 21
and 23).

The number of appeals scheduled for a meeting is based on an average case review time of
20 minutes. Given this timeframe, committee members need to be focused and on point in
their actions and inquiries during an appeal. This requires each member to have reviewed
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the case documents in advance to be sufficiently knowledgeable of the history and
circumstances. NOTE: Historically, not all respondents show up for their scheduled
appeals. For this reason, having a case or two run slightly longer than 20 minutes, due to
their complexity or other extenuating factors, should not create hardships relative to the
overall meeting day.

Case Files to DRC Members

Approximately two weeks before a scheduled meeting, Bureau staff sends each DRC
member the case files for each appeal to be heard during a meeting via the FedEX service
requiring receipt signature. Each file contains the pertinent information the Bureau
considered in reaching its decision on the applicant/licensee. Bureau staff will send each
DRC member an email notifying them that the case files have been mailed and the date they
were mailed. Given that the case files may contain information restricted by law or otherwise
confidential, it is imperative that committee members handle the documents accordingly and
immediately notify the Bureau if the files are misplaced or are not received from the delivery
service. If a DRC member does not receive the case files package within 2-3 days of the
notification of them having been mailed or if the case files could have been subject to any
unauthorized access, he/she must immediately notify the Bureau of this fact by sending
an email to the Bureau DRU manager and Bureau staff who oversees DRC activities.

It is the responsibility of each DRC member to promptly notify the Bureau’s DRU manager
and Bureau staff who oversees DRC activities immediately of any change of their mailing
address.

If a committee member has a question regarding any scheduled appeal prior to the meeting,
he/she should contact the DRU manager or the Bureau staff who oversees DRC activities.
Committee members must not discuss an appeal with external parties or another
committee member before the meeting by any means or method. Prior communications
could prejudice the appeal review and could result in the committee’s decision being
challenged or nullified. Under certain conditions, prior discussions also may be subject to the
Bagley-Keene Open Meeting Act requirements and Public Records Act requests.

MEETING DAY PROCEDURES

All DRC meetings must be carried out in accordance with the Bagley-Keene Open Meeting
Act (Attachments 2 and 3 on pages 21 and 23), the committee’s Rules of Order
(Attachment 4 on page 51), the Committee Member Expectation Guidelines (Attachment 5
on page 55) and the Chairperson’s Instructions (Attachment 1 on page 17).

Meeting Date Expectations

The meetings generally begin at 9:00 a.m. with the length depending on the number of
appeals scheduled to be heard. One or more Bureau staff members will be present at each
scheduled meeting to answer questions DRC members may have with regard to Bureau
laws, regulations, policies and procedures, and to facilitate the proceedings. Department
representatives from the Executive Office or Legal Affairs Office may also attend the
meetings. Lastly, the Bureau may arrange for law enforcement personnel to attend DRC
meetings.

The meeting notice/agenda lists the respondents to be heard during the meeting. However,
reviews are heard in order of sign-in by respondents on the “Respondent Sign-In” sheet
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located in the designated waiting room. The committee may hear a case out of sign-in order
due to hardship-related circumstances. The committee will consider these requests on a
case-by-case basis. In addition, since the Bagley-Keene Act requires agenda items to be
taken up in agenda order, at the beginning of each meeting a motion must be made and
adopted by the committee to allow respondents to be heard in sign-in order. This motion
must be carried out in accordance with the committee’s Rules of Order (Attachment 4, page
51).

Prior to the committee members calling the meeting to order, Bureau staff will check-in the
respondents in the waiting room, review their photo identification to confirm identity, and
answer any guestions they and/or their representatives may have. Additionally, Bureau staff
will advise respondents and their witnesses and/or representatives that weapons are not
allowed in the meeting room or the waiting room.

Meal and Rest Periods

DRC members are not employees of the state and not subject to requirements relating to
meal and rest periods. However, the Bureau staff who serve as the DRC facilitator and
scribe are represented employees and may be granted a minimum 30-minute lunch break.
Accordingly, rest and meal periods should be taken as needed and/or upon request of
Bureau staff.

Commencing a Meeting — Quorum

DRC meeting proceedings are carried out in accordance with the committee’s Rules of
Order (Attachment 4 on page 51). In accordance with the Rules of Order, a minimum of
three DRC members are needed to establish a quorum of the committee. Bureau staff works
closely with committee members to ensure attendance at each meeting is sufficient to
establish a quorum. If for any unforeseeable reason a quorum is not established at the onset
of a meeting, but is expected to be established within a short time (e.g., a member is running
late due to traffic, but is expected to arrive within an hour or less) the committee may meet
ONLY as an informal committee. However, the informal committee shall not take official
action on any issue or agenda item.

During the time of an informal committee, the respondent has the option of presenting his/her
appeal to the committee members in attendance, having his/her appeal heard later when a
guorum is established, or request the review to be changed to a future date. If a respondent
opts to present his/her appeal to an informal committee, when a quorum is established the
committee can render a decision on the respondent’s appeal, in closed session, at a time
deemed appropriate by the Chairperson. However, a member who was not present during
the appeal may NOT patrticipate in the deliberations unless he/she has heard the recording of
the proceedings prior to the deliberation of the appeal. It is imperative that the device used
to record the committee proceedings is operating properly and that all individuals —
respondent, his/her witness(es) or representative as well the committee members — are
speaking in a sufficient volume to ensure the audibility of the proceedings.

If a quorum is not anticipated to be established within an hour less of a meeting
commencement or a quorum is lost during a meeting, due to a member or members having
to leave due to an emergency, and a quorum is not expected to be re-established within an
hour, the meeting is to be discontinued and all scheduled respondents awaiting a review
advised of this fact and that Bureau staff will contact them to reschedule their review.

Threatening Behavior by Respondent/Representative/Member of the Public
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If a respondent, his/her representative or witness, or a member of the audience becomes

unruly or threatens any committee member, Bureau staff, or another meeting attendee, the
Chairperson shall pause the meeting and address the situation. If appropriate, the meeting
should be adjourned and committee members and Bureau staff leave the room. If present,
law enforcement personnel assigned to monitor the meeting will take over the matter. If no
law enforcement is present, law enforcement personnel may be summoned by calling 911.

APPEAL REVIEW PROCEDURES

Committee Introductions

In accordance with the Chairperson’s Instructions (Attachment 1 on page 17), at the
beginning of each review, the Chairperson will introduce the committee members, advise that
the members are appointees of the Governor, and briefly explain the responsibilities and
purpose of the DRC.

Respondent's Withesses/Representation

The respondent may present his/her appeal or be represented by an attorney or other
person. If represented, the respondent is still responsible for presenting his appeal. A
representative may not testify to facts or events about which he/she does not have direct
knowledge.

The Chairperson will swear in the respondent and, if applicable, his/her witness(es) to tell the

truth. NOTE: Representatives (e.g., legal counsel, an interpreter, or any individual providing
only moral or technical support) are not witnesses and, therefore, are not to be sworn in.

Bureau’s Presentation of Case Facts

The Chairperson will request Bureau staff to state the facts of the case by reading the
Bureau'’s prepared statement for the appeal. In accordance with the Chairperson’s
Instructions (Attachment 1 on page 17), the Chairperson will ask the respondent if he/she
has any objections to the official notice.

e If the respondent has no objections, the Chairperson will note that the committee takes
official notice of the information presented and proceed with the review.

e If the respondent has objections to the accuracy of the conviction information, the
committee must hear the objections and the Chairperson shall note the objections for the
record.

o If the respondent’s testimony and evidence demonstrate, by preponderance of the
evidence, that the respondent is not the same individual identified in the conviction
record (e.g., conviction occurred before the respondent was born), the Chairperson
should note the testimony and evidence for the record and allow the review to
proceed.

o If the Chairperson believes the respondent’s testimony and evidence does not, by
preponderance of the evidence, demonstrate issues with the respondent’s conviction
record, the Chairperson should allow the review to proceed.

o If the respondent is persistent that he/she is not the individual identified in the record
and is unable to give testimony regarding the circumstances relating to the
conviction(s) because he/she is not allegedly the person, the review should not
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proceed and the Chairperson should request a motion to withdraw the review and
return the case to the Bureau. Upon the motion’s passage, the Chairperson should
advise the respondent that he/she will be contacted by Bureau staff for instructions
on how to proceed.

¢ If the respondent has objections to the crime being substantially related to the applicable
license type, the committee must hear the objections, the Chairperson shall note the
objection for the record, and the review should proceed.

e If the respondent has objections to the accuracy of the Bureau’s findings relating to the
issuance of a fine, the committee must hear the objections, the Chairperson shall note the
objections for the record, and the review should proceed.

e If the respondent has objections relating to the statutory requirements for licensure or
his/her experience relative to the statutory requirements, the committee must hear the
objections, the Chairperson shall note the objections for the record, and the review should
proceed.

NOTE: Preponderance of the evidence means “more likely than not” or “at least 50%
plus any additional measure.”

Respondent’'s Testimony

The review provides the respondent the opportunity to tell the committee his/her version of
the relevant events of his/her conviction(s), the acts or circumstances relating to the Bureau’s
issuance of fine(s), or his/her experience as it relates to the statutory requirements for
licensure. Below are some of the Chairperson responsibilities to facilitate this effort.

1. The Chairperson will ask the respondent for the reason(s) why he/she believes the
decision of the Bureau should be modified or rescinded.

2. The Chairperson may advise the respondent or his/her witnesses when testimony is
repetitive or unrelated to the case, and may guide and advise the respondent and/or
representatives so testimony given will assist the committee in reaching a decision.

3. The Chairperson may discontinue a respondent’s or his/her witnesses’ testimony if it is
irrelevant and relevant testimony does not appear to be forthcoming.

4. If Counsel or a representative for the respondent is present, the Chairperson should ask
the Counsel/representative if he/she has anything to share. NOTE: There may be need
to advise Counsel not to disrupt the review proceedings and to admonish Counsel of the
informal, non-adversarial nature of the review. Counsel should not interrupt the
Committee nor prevent the Committee from carrying out its duties.

5. If it becomes apparent during a review that a respondent is having difficulty
understanding the proceedings because he/she is not sufficiently fluent in English, the
Chairperson should consider stopping the review and advising the respondent that
Bureau staff will reschedule the review for a later meeting at which time the respondent is
to bring an interpreter. Any cost associated with the services of an interpreter shall be the
sole responsibility of the respondent. However, if the respondent elects to continue with
the review, the Chairperson should allow the matter to proceed.

6. The Chairperson should not make any inquiries, or allow any committee member to make
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any inquiries, into inappropriate or irrelevant areas. Such inappropriate areas of inquiries
include but are not limited to all protected statuses, receipt or not of governmental aid.

Purpose of Appeal Review

The purpose of the review is for committee members to obtain sufficient information on the
appeal to make a determination on whether the Bureau'’s decision to deny or suspend
licensure, the Bureau’s decision to issue a fine or fines, or the Bureau’s decision that the
respondent does not meet the experience qualifications as required by the Business and
Professions Code should be affirmed, rescinded or modified. In making inquiries to obtain
information, committee members should confine questions to those events and information
on which the Bureau took its action and use good judgment to control the review length to
ensure sufficient time for other respondents scheduled for the meeting.

It is misconduct for a committee member to ask a respondent if there are other arrest(s) in
his/her background which did not result in a conviction. It is also not appropriate for a
committee member to inquire on personal matters not related to the case, with the exception
of those noted below relating to the respondent’s rehabilitation efforts. If the respondent
raises issues personal in nature, committee members must confine their responses, and
subsequent inquiries should only be relevant to the events and information on which the
Bureau took its action.

During all portions of the review, the committee shall accept any documents submitted by the
respondent or the Bureau. The Chairperson must advise the respondent that documents
submitted to the committee must be retained by the committee. (NOTE: The respondent is
advised in his/her review notification letter that he/she may submit documents in support of
their appeal, and that if the respondent submits the documents the day of the hearing he/she
should be prepared to leave the documents with the committee. The documents must be
retained by the committee, and provided to Bureau staff after the review, in the event the
committee upholds the Bureau’s decision and the respondent appeals his case to an
administrative law judge.

The information below is provided to assist committee members in conducting the applicable
review.

1. Appeals of Denials Relating to Conviction(s): Committee members must obtain
information from the respondent and his/her witnesses, if applicable, regarding the
respondent’s act(s) and/or behavior that led to the conviction(s), and the rehabilitation
efforts the respondent has made since the conviction(s), which will be considered during
their deliberations on the respondent’s appeal. The committee is not to “retry” the case to
determine if the respondent did or did not commit the act; this determination was made
through the judicial process.

Committee members may make reasonable inquiries, including those personal in nature,
relating to the respondent’s rehabilitation if they are connected with the issues relating to
the review. Appropriate questions include but are not limited to the activities the
respondent has engaged in since the crime/act, the nature and level of responsibilities of
such activities, lengths of employment, participation in appropriate rehabilitation programs
(alcohol, drug abuse, child abuse), and changes in life style which may have contributed
to the crime/act. See Criteria for Evaluating Rehabilitation (Attachment 6 on page 57).

2. Appeals of Denials Relating to Making a False Statement of Fact on Application:
Committee members must obtain information from the respondent and his/her witnesses,
if applicable, regarding the respondent’s reasons for making the false statement(s) of fact,
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which will be considered during their deliberations on the respondent’s appeal. Generally,
false statements relate to the respondent’s response to conviction questions. However,
false statements may also relate to the respondent’s experience or training.

Whether or not a substantially-related conviction is a ground for a denial, the Bureau also
may deny licensure due to the respondent making a false statement on the application by
answering "no" to the conviction questions on the application. NOTE: Convictions
dismissed under Section 1203.4 of the Penal Code must be disclosed. Below are the
conviction questions:

“Have you ever been convicted of, or pled guilty or nolo contendere to ANY criminal or
civil offense in the United States, its territories, or a foreign country? This includes every
citation, infraction, misdemeanor and/or felony. Convictions that were adjudicated in the
juvenile court or convictions under California Health and Safety Code sections 11357(b),
(c), (d), (e) or section 11360(b) which are two years or older, as well as criminal charges
dismissed under section 1000.3 of the Penal Code or equivalent non-California laws,
should NOT be reported. Convictions that were later dismissed pursuant to sections
1203.4, 1203.4a, or 1203.41 of the California Penal Code or equivalent non-California law
MUST be disclosed.”

“Is any criminal action pending against you, or are you currently awaiting judgment and
sentencing following entry of a plea or jury verdict?”

. Appeals Relating to Automatic Suspension of Alarm Company Operator, Alarm Company
Qualified Manager and Alarm Agent Registration: Committee members must obtain
information from the respondent and his/her witnesses, if applicable, regarding the
respondent’s behavior and/or act(s) that led to the conviction(s), and the rehabilitation
efforts the respondent has made since the conviction(s), which will be considered during
their deliberations on the respondent’s appeal. Since an automatic suspension involves a
recent conviction, the respondent may not have yet undertaken steps of rehabilitation.
However, if the respondent makes note of having done so, committee members may
make reasonable inquiries, including those personal in nature, if they are connected with
the issues relating to the review. (See item 1 for examples of appropriate questions.) The
committee is not to “retry” the case to determine if the respondent did or did not commit
the act; this determination was made through the judicial process.

. Appeals Relating to Issuance of Fine(s): Committee members must obtain information
from the respondent and/or his/her witnesses, if applicable, relating to the respondent’s
specific act(s) or omission(s) that the Bureau determined to be a violation of the Alarm
Company Act and gave rise to the issuance of the fine(s), which will be considered during
their deliberations on the respondent’s appeal.

. Appeals of Denials for Failing to Meet Required Experience or Training: Committee
members must obtain information and evidence from the respondent and his/her
witnesses, if applicable, regarding the respondent’s experience or training, which will be
considered during their deliberations on the respondent’s appeal.

Disqualification from a Hearing

In accordance with Item 6 of the Committee Member Expectation Guidelines (Attachment
5 on page 55), a committee member must immediately recuse himself/herself as soon as
he/she becomes aware of factors that could affect his/her impartiality or could be perceived
as affecting his/her impartiality. Committee members must adhere to the specific steps
outlined in the Guidelines when recusing themselves from a review. NOTE: Recusal
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requires the member to have no involvement with the process. While the hearing portion is
open to the public, a recused committee member MUST leave the room during testimony to
prevent accidental participation such as through body language. Further, a recused
committee member shall NOT be in the hearing room during closed session.

If a committee member recusing himself/herself from the review results in the committee no
longer having a quorum, the review shall be carried out in accordance with the section in this
document entitled “Commencing a Meeting — Quorum.”

DELIBERATIONS — CLOSED SESSIONS

Following the conclusion of all testimony, the Chairperson shall call the committee into
closed session. Only committee members and Bureau staff responsible for taking closed
session minutes are allowed in the committee room during closed sessions. Permitted
Bureau staff includes the individual responsible for taking closed session minutes and
Department legal staff assigned to the Bureau or legal counsel from the Office of the
Attorney General. Permitted Bureau staff, however, shall not take part in the deliberation or
decision-making, but may answer meeting-related procedural questions and shall record the
minutes of the closed session activities, as required by Section 11126.1 of the Government
Code (Attachment 2 on Page 21).

Making a Decision on the Appeal

Committee members should weigh the reasonableness and relevance of the evidence
provided by the Bureau, and the reasonableness and relevance of the evidence and
testimony provided by the respondent and the respondent’s witnesses, if applicable.
Committee members should only consider the facts provided and not make assumptions
regarding what may have or may have not transpired. The burden of proof standards are as
follows:

1. Denial of Licensure — Lack of Qualifying Experience: The burden of proof rests with the
applicant. The applicant must show by “preponderance of the evidence” that he/she
satisfies the specified statutory experience or training requirement for licensure.

2. Denial of Licensure — Substantially-Related Conviction: The burden of proof rests with
the applicant. The applicant must show by preponderance of the evidence that the
conviction did not occur, the conviction is not substantially related to the duties of the
license, or that he/she has rehabilitated and is fit for licensure.
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3. Bureau Issuing a Citation/Fine: The burden of proof rests with the Bureau. By the
“preponderance of the evidence” the Bureau must show that the licensee committed a
violation of the Act.”

4. Suspension of an Alarm Company Operator, Alarm Company Qualified Manager and
Alarm Agent Registration: The burden of proof rests with the Bureau. By
“preponderance of the evidence” the Bureau must show that the continued possession of
such a license, certificate, registration or permit presents an undue hazard to public
safety which may result in substantial injury to another.

NOTE: Preponderance of the evidence means “more likely than not” or “at least 50%
plus any additional measure.”

In rendering their decisions, committee members should also consider the Bureau’s and
Department’s mission of protecting consumers and the public. Ultimately, each committee
member is entrusted with making a decision of the respondent’s fithess for licensure, the
respondent’s eligibility for licensure, or the appropriateness of the issuance of the fine(s) to
the respondent. Fitness for licensure means that the respondent will be able to carry out the
duties of the license in a manner that will likely not result in public or consumer harm.

Appeal of Denials Relating to a Criminal Convictions: The grounds for the committee
rescinding the Bureau’s denial of licensure are based on the preponderance of the evidence
substantiating that the respondent:

e Was not convicted of the crime(s);

e Was convicted of the crime(s), but the crime(s) and/or respondent’s act(s) leading to
the conviction(s) are not substantially related; OR

e Was convicted of a substantially-related crime, but he/she proved rehabilitation to the
extent that he/she demonstrates fitness for licensure.

The following information is provided to assist committee members in deciding whether to
affirm or rescind the Bureau’s denial of the respondent’s application for licensure due to a
criminal conviction.

1. A Conviction was Not Sustained: The committee should assess whether the respondent
demonstrated that no criminal conviction was sustained. If the evidence presented by the
respondent does not satisfy this burden of proof, then the Bureau’s official notice of the
occurrence of a crime or act shall stand. Note: If respondent demonstrates that the
conviction(s) for which he/she was denied a license have been set aside or dismissed
pursuant to Penal Code section 1203.4 or any other provision of law, the committee may
not presume that a conviction occurred. However, in light of Business and Profession
Code sections 7591.10 and 7591.12, the committee should inquire on the nature and
circumstances that led to the conviction(s), with a focus on the respondent’s conduct and
actions at the time of the event(s) leading to arrest and conviction so it can determine
whether respondent is fit for licensure.

2. The Crime or Act is Substantially Related to the Duties of the License: If a crime is
associated to a significant extent with the qualifications, functions and duties of the
license it is considered to be substantially related. Generally, a conviction or the act(s)
leading to the conviction must be substantially related for the respondent to be denied
licensure. The grounds for making a substantially related determination include the
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committee member’s knowledge and understanding of the responsibilities and
gualifications of the licensee. If a committee member has a question regarding this
determination when reviewing a case file prior to meeting day, he/she should email the
DRU Manager.

3. Nature and Severity of a Substantially-Related Crime: By law, a felony is a more severe
crime than a misdemeanor. However, felonies often are pled down to misdemeanors
and, therefore, committee members should not consider the classification of the crime as
the sole indicator of the severity of a crime or act. Committee members also should
consider the nature and severity of the respondent’s act(s) or behavior that led to the
conviction including the resulting harm and/or damage to person, property or public.

4. Rehabilitation: For the purpose of making a decision of fitness for licensure, rehabilitation
involves the extent that a respondent demonstrates the likelihood not to reoffend and that
protection of the public would be maintained despite a prior conviction.

Appeal of Denials Relating to Making False Statement of Fact on Application: The
grounds for the committee rescinding the Bureau’s denial of licensure are based on the
preponderance of the evidence substantiating that the respondent:

¢ Did not make a false statement of fact on the application; OR

¢ Did make a false statement of fact on the application, but doing so does not constitute
an act that is substantially-related to the duties of the license and, accordingly, do not
demonstrate that the respondent is unfit for licensure.

The following information is provided to assist committee members in deciding whether to
affirm or rescind the Bureau’s denial of the respondent’s application for licensure due to the
respondent making a false statement of fact on the application.

Making a false statement of fact on an application is grounds for denial pursuant to Business
and Professions Code Section 7591.10(a)(1). False statement of fact on the application
includes the respondent stating he/she possesses experience or training that he/she does
not; stating that he/she has no criminal convictions or pending arrests when he/she does;
providing fraudulent documents to demonstrate experience or training; or falsifying a
declarant’s attestation as to his/her experience.

Some respondents state that employers misinformed them when filing their application by
telling them that Bureau only cares about felony convictions, the conviction was not serious
enough to report. This type of testimony does not establish a defense. Ignorance of the law
and its requirements is not a defense. The license application contains information on the
licensure requirements, including disclosure requirements. Ultimately, it is the applicant who,
under penalty of perjury, attests to his/her statements made on the application, whether by
signature on a paper application or through the electronic submission of a BreEZe
application, as being truthful and factual.

Additionally, some respondents may state that they did not complete the application. Given
that the applicant is the one who allegedly signed the paper application or clicked the “Yes”
radio button in the BreEZe application attesting, under penalty of perjury, that the
“statements on this application are true and correct” this statement is not in of itself a
defense. Other evidence must be presented to substantiate the fact (i.e., withess testimony
that witness himself/herself actually completed the application). However, if this is the
defense brought forth, the committee should consider whether the act or acts of misleading
the Bureau by having another complete the application rise to the level of demonstrating that
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the respondent is unfit for licensure.

Appeals Relating to Automatic Suspensions of Alarm Company Operator, Alarm
Company Qualified Manager and Alarm Agent Licenses: The grounds for the committee
rescinding the Bureau’s suspension of an alarm company, alarm qualified manager or alarm
agent license is based on the preponderance of the evidence substantiating that the
respondent:

e Was not convicted of the crime(s);

e Was convicted of the crime(s), but the crime(s) and/or respondent’s act(s) leading to
the conviction(s) are not substantially related; OR

e Was convicted of a substantially-related crime, but he/she substantiated rehabilitation
to the extent that he/she demonstrates fitness for licensure.

The following information is provided to assist committee members in deciding whether to
affirm or rescind the Bureau’s suspension of an alarm company, alarm qualified manager or
alarm agent license due to a criminal conviction.

1. A Crime or Act Occurred: The committee should assess whether the respondent
demonstrated that no criminal conviction was sustained. If the evidence presented by the
respondent does not satisfy this burden of proof, then the Bureau’s official notice of the
occurrence of a crime or act shall stand. Note: If respondent demonstrates that the
conviction(s) for which his/her license, certificate, registration or permit was automatically
suspended have been set aside or dismissed pursuant to Penal Code section 1203.4 or
any other provision of law, the committee may not presume that a conviction occurred.
However, in light of Business and Profession Code sections 7591.8, the committee
should inquire on the nature and circumstances that led to the conviction(s), with a focus
on the respondent’s conduct and actions at the time of the event(s) leading to arrest and
conviction so it can determine whether respondent is fit for licensure.

2. The Act/Crime is Substantially Related to the Duties of an Alarm Company, Alarm
Qualified Manager and/or Alarm Agent: If a crime is associated to a significant extent to
the qualifications, functions and duties of an Alarm Company, Alarm Qualified Manager
and/or Alarm Agent license, then it is considered to be substantially related. Generally, a
conviction or the act(s) leading to the conviction must be substantially related for the
Alarm Company, Alarm Qualified Manager and/or Alarm Agent license to be automatically
suspended. The grounds for making a substantially related determination include the
committee member’s knowledge and understanding of an Alarm Company, Alarm
Qualified Manager and/or Alarm Agent licensee’s responsibilities and qualifications. If a
committee member has a question regarding this determination when reviewing the case
file prior to meeting day, he/she should email the DRU Manager.

3. Nature and Severity of a Substantially-Related Crime: By law, a felony is a more severe
crime than a misdemeanor. However, felonies often are pled down to misdemeanors
and, therefore, committee members should not consider the classification of the crime as
the sole indicator as to the nature and severity of a crime or act. Committee members
also should consider the nature and severity of the respondent’s act(s) or behavior that
led to the conviction including the resulting harm and/or damage to person or property

4. Rehabilitation: Automatic suspensions involve recent convictions; therefore, there may
be insufficient time for the respondent to demonstrate rehabilitation. However, if the
respondent provides evidence to this effect, for the purpose of making a decision of
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fithness for licensure, rehabilitation involves the extent that a respondent demonstrates the
likelihood not to reoffend in the future. Consideration of mitigating factors is also
appropriate.

Appeals Relating to Issuance of Fine(s): The grounds for the committee rescinding the
Bureau’s issuance of a fine is based on the preponderance of the evidence demonstrating
that the respondent did not violate the specified provision of the Alarm Company Act. The
grounds for the committee modifying a fine the Bureau issued is based on the
preponderance of the evidence substantiating that a violation of the Alarm Company Act
occurred, the authorizing section of law providing discretionary authority on the fine amount,
and the committee’ determination as to appropriate fine amount. NOTE: The committee
does not have the statutory authority to modify fines set in statute.

The following information is provided to assist committee members in deciding whether to
affirm, rescind or modify the Bureau’s issuance of a fine.

The Legislature established requirements for maintenance of the license and standards of
conduct for licensees in the Alarm Company Act to help support public safety and consumer
protection. As a means to promote licensees’ compliance, the Legislature authorized the
Bureau to issue fines for violations of these requirements and standards. Many fine amounts
are established in law and the Bureau only needs to establish that the violation occurred.
Other fines have a maximum amount that may be imposed, and the Bureau must establish
that a violation occurred and determine a fine amount commensurate with the act(s) or
omission(s) committed by the licensee.

Committee members should keep in mind that they are not determining whether the
respondent’s act or omission is acceptable or unacceptable. The Legislature determined the
conduct and acts as unacceptable by identifying them as a violation of the Alarm Company
Act, and authorizing the Bureau to issue a fine to promote compliance.

Some respondents may state that he/she was not aware of the requirement(s) or
standard(s). This type of testimony does not establish a defense. The licensee or the
licensee’s qualified manager is responsible for being knowledgeable of the requirements in
the Alarm Company Act, and ignorance of the law and its requirements is not a defense.

1. Violation of the Act Occurred: The Notice of Citation the Bureau issued to the licensee
details the applicable code section(s), a brief description of the statutory requirement(s)
and the Bureau’s findings relating to the respondent’s act(s) or omission(s) that gave rise
to the violation(s). Committee members are to assess the reasonableness and relevance
of the evidence (Notice of Citation and Investigation Report) provided by the Bureau and
the testimony and evidence provided by the respondent and the respondent’s witnesses,
if applicable, in guiding their determinations.

2. Modifying the Fine Amount: If the committee determines that a violation of the Act
occurred and the violation is associated with an up-to-maximum fine amount, committee
members should consider what amount of fine would be commensurate with the
respondent’s act(s) and behavior as well as the effect the fine would have in deterring the
respondent from committing a future violation of the Alarm Company Act. NOTE: The
Committee may not modify a fine amount set in statute nor may the Committee increase
a fine assessed by the Bureau.

Appeals of Denials for Failing to Meet Required Experience or Training: The grounds for
the committee rescinding the Bureau’s denial of licensure is based on the preponderance of
the evidence (applicant’s statements, supporting documents and declarant’s attestations)
demonstrating that the respondent satisfies the requirements for the license.
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The following information is provided to assist committee members in deciding whether to
affirm or rescind the Bureau’s determination that the respondent does not meet the
requirements for licensure.

The Legislature established minimum standards for obtaining a license regulated by the
Alarm Company Act. See Minimum Requirements for Licenses Regulated by the Alarm
Company Act (Attachment 7, page 59) for a list of the licenses and their related minimum
requirements. Committee members must determine if the respondent has demonstrated that
he/she complies with the requirements. In making this determination, committee members
must keep in mind that the minimum requirements for licensure set by statute may NOT be
waived, lessened or modified. The committee solely must consider whether the respondent,
by preponderance of the evidence, demonstrates that he/she satisfies the minimum
requirements.

Committee Motions

All committee motions and votes shall be carried out in accordance with the Committee’s
Rules of Order (Attachment 4 on page 51). A decision is reached on a given motion by a
majority of voting members. In the case of a tie, the decision reverts to the Bureau's decision
to deny, suspend or fine the respondent. See Criteria for Evaluating Rehabilitation
(Attachment 6 on page 57) for additional factors to consider when reaching decisions.

The committee may make the following motions on the Bureau’s initial action to deny an
applicant; suspend a license, registration, certificate or permit; or issue an administrative
citation to a license, registrant, and certificate or permit holder:

e Affirm (uphold)
e Rescind (overturn); or
e Modify

NOTE: The committee may not take an action that includes a penalty more severe than the
Bureau’s action (e.g., increasing the amount of an administrative fine). Furthermore, in some
instances (e.g., fines set by statute), the committee may NOT modify the penalty.

Preparing the Decision

Bureau staff will provide the Chairperson with the Decision and Order document, which is
addressed to the respondent, to complete with the committee’s decision and the basis for the
decision. The Chairperson, or the Vice Chairperson in the absence of the Chairperson, or
the Acting Chairperson in the absence of the Chairperson and the Vice Chairperson must
sign the document. The Bureau will mail the document to the respondent along with a cover
letter outlining the procedures for the respondent to appeal to an administrative law judge if
respondent disagrees with the DRC’s decision. DRC committee decisions are final if the
respondent fails to request an administrative hearing within 30 days from the date the
Decision is mailed to the respondent.

Discussion of Cases

Committee members must remember that while a primary purpose of the DRC is to provide
respondents a more timely decision than that afforded through the administrative hearing
process, the respondent has the right to appeal the DRC’s decision to an administrative law
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judge. To maintain the integrity of any subsequent hearings, committee members shall not
discuss the nature of the appeal cases, whether related to open or closed session
discussions or decisions, outside the review session. If a committee member is subpoenaed
relative to any case heard by the committee, he/she MUST immediately notify the DRU
Manager and the Bureau staff who oversee the DRC activities.

NON-REVIEW AGENDA ITEMS

Other Iltems on Agenda

The Chairperson must verbally recognize all items on the Agenda posted online with the
public Notice of the meeting and ensure that, if applicable, the public has an opportunity to
directly provide comment to the committee during the discussion of each item prior to any
action taken. Any motions made shall be carried out in accordance with “Meeting Motions.”
(Attachment 4, page 51)

Adjourning Meeting

1. The motion to adjourn the meeting shall be carried out in accordance with “Meeting
Motions.” (Attachment 4, page 51)

2. The adjournment and time will be announced by the Chairperson and recorded for the
Meeting Minutes.
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Attachment 1

ALARM COMPANY OPERATOR
DISCIPLINARY REVIEW COMMITTEE
CHAIRPERSON'’S INSTRUCTIONS

OPENING THE MEETING INSTRUCTIONS:

e Confirm Bureau staff has started the audio recorder

e Establish a quorum of Committee

e Approve past Disciplinary Review Committee meeting minutes and address all other
items on the Agenda listed before Review items

e Request motion to hear respondents in sign-in order instead of Agenda order

REVIEW INSTRUCTIONS

INTRODUCTION
Chairperson introduces all committee members.

Chairperson reads:

"Please note that this review is being audio recorded. This Disciplinary Review
Committee is appointed by the Governor of the State of California to hear
appeals of decisions made by the Bureau of Security and Investigative Services
regarding denials, suspensions, and administrative fine assessments. The
committee may affirm, rescind or modify the Bureau's decision based on the
information in the Bureau's file and your testimony today. We will now begin

the review of the Bureau's decision to:

* deny the (type of license/registration/certificate) of (hame of respondent).

» suspend the (type of license/registration/certificate) of (name of respondent).

* impose an administrative fine against (hame of respondent).”

RESPONDENT'S COUNSEL/WITNESS
Ask Respondent if he/she is represented by counsel or is being assisted by a representative.
If yes, ask the Respondent to introduce him/her for the record.

Ask Respondent if he/she has any witnesses. If yes, ask the Respondent to identify the
person by name, and relationship to the respondent for the record. Chairperson should ask if
the witness is there as a character reference or as a witness to the events.

OATH TO RESPONDENT AND, IF APPLICABLE, WITNESS(ES).
NOTE: LEGAL COUNSEL OR OTHER REPRESENTATIVES ASSISTING THE
RESPONDENT ARE NOT TO BE SWORN IN.
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Chairperson reads:

"Please raise your right hand. Do you swear to tell the truth, the whole truth
and nothing but the truth?"

RESPONDENT'S NAME AND ADDRESS
Ask Respondent to state his/her full name, current address, and name of their employer for
the record.

BUREAU PRESENTS CASE FACTS
Chairperson reads:

"A Bureau representative will now read the facts of this case."”

After the Bureau representative reads the facts, Chairperson reads:

“Before moving on to your testimony, please advise the committee if you have

any objections to the information read by Bureau staff.”

If the respondent has no objection, the Chairperson shall state for the record:

“Having heard no objection, the committee takes official notice of the Bureau’s
case facts. We will continue with the review.”

If the respondent has objections to the accuracy of the conviction information, the committee
must hear the objections.

If the respondent’s testimony and evidence demonstrate, by preponderance of the evidence,
that the respondent is not the same individual identified in the conviction record (e.qg.,
conviction occurred before the respondent was born), the Chairperson should note the
testimony and evidence for the record and allow the review to proceed.

The Chairperson shall state for the record:

The committee notes, for the record, the respondent’s objections. We will now
proceed with the review.

If the respondent is persistent that he/she is not the individual identified in the record and is
unable to give testimony regarding the circumstances relating to the conviction(s) because
he/she is not allegedly the person, the Chairperson should request a motion to withdraw the
review and return the case to the Bureau. The Chairperson shall state for the record:

“The committee notes, for the record, the respondent’s objections. | request a
motion to withdraw the review of <respondent’s name> relating to agenda item
number <agenda number> from today’s meeting and that the case be sent back
to the Bureau for further review.”
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The motion is to be carried out in accordance with the committee’s Rules of Order. Upon
passage of the motion, the Chairperson shall state for the record:

“The motion to withdraw the review of <respondent name> and to send the
case back to the Bureau passes. Bureau staff will be contacting you within 48
hours to instruct you on how to proceed.”

If the Chairperson believes the respondent’s testimony and evidence does not, by
preponderance of the evidence, demonstrate issues with the respondent’s conviction record,
the review should proceed and the Chairperson shall state for the record:

“The committee notes for the record the objections of respondent <respondent’s
name>. We will now continue with the review.”

If the respondent has objections to the crime(s) being substantially related to the applicable
license, the committee must hear the objections and the review should proceed. The
Chairperson shall state for the record:

“The committee notes for the record the objections of respondent <respondent’s
name>. We will now continue with the review.”

If the respondent has objections to the accuracy of the Bureau’s findings relating to the
issuance of a fine, the committee must hear the objections and the review should proceed.
The Chairperson shall state for the record:

“The committee notes for the record the objections of respondent <respondent’s
name>. We will now continue with the review.”

If the respondent has objections relating to the statutory requirements for licensure or his/her
experience relative to the statutory requirements, the committee must hear the objections
and the review should proceed. The Chairperson shall state for the record:

“The committee notes for the record the objections of respondent <respondent’s
name>. We will now continue with the review.”

BEFORE INTERVIEWING THE RESPONDENT
If a witness is to provide information regarding the events relating to the Respondent, the
Chairperson is to ask him/her to leave the room while you interview the Respondent.

WITNESS
After the Respondent's testimony, the Chairperson may call any witness for his/her
testimony. The Chairperson should remind the witness that he/she is under oath.

COUNSEL/REPRESENTATIVE

If Counsel or a representative for the respondent is present, the Chairperson should ask the
Counsel/representative if he/she has anything to share. NOTE: There may be need to
advise Counsel not to disrupt the review proceedings and to admonish Counsel of the
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informal, non-adversarial nature of the review. Counsel should not interrupt the Committee
nor prevent the Committee from carrying out its duties.

CONCLUSION OF TESTIMONY/CLOSED SESSION

Upon determination that all committee members have asked all of their questions and the
respondent has provided sufficient information for the DRC to make a decision, the
Chairperson shall ask the respondent if he/she has anything else to share. NOTE: To
ensure sufficient time for all respondents scheduled for the meeting to be heard, the
Chairperson should remain focused and on point in his/her actions and inquiries and may
need to remind committee members to be focused and on point in their actions and inquiries.

The Chairperson shall state for the record:

“Prior to the Disciplinary Review Committee going into closed session, if you
have anything else you want to add or expand on, please do so now.”

Upon conclusion of the respondent’s additional information, the Chairperson shall close the
record of the matter by stating

“The record in the review of the <denial, revocation, citation> against
<respondent’s name> is now closed.

After the Chairperson closes the record, the Chairperson shall inquire for public comment.
If public comment is to be made, the Chairperson should request the individual to state

his/her name for the record (however, if the member of the public refuses, the Committee
may not insist that a name be qgiven).

The Chairperson should provide the public member sufficient time to provide his/her
comments; however, if he/she becomes repetitive and the information provided is no longer
relevant to the review or does not further the review, the Chairperson may request the
individual to conclude his comments. Public comment, however, is not testimony and should
not be given consideration as sworn testimony. It should always be remembered that the
hearing is informal in nature and should remain non-adversarial.

After public comment, if any, is received the Chairperson shall conclude the open portion of
the review by stating for the record:

“The Disciplinary Review Committee is now going into closed session to
deliberate on your case. You will be notified by mail of the Committee’s
decision within 30 days. Please do not call the Bureau for the results of your
review before this time. Thank you for appearing for your review.”

RETURNING TO OPEN SESSION
Upon reconvening back into open session, the Chairperson should state for the record:

"The Committee is back in open session. For the record, the Committee made
a decision on <respondent’'s Name’s> appeal, which will be mailed to the
respondent within 30 days. The review is now concluded.”
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ALARM COMPANY OPERATOR
DISCIPLINARY REVIEW COMMITTEE
BAGLEY-KEENE OPEN MEETING ACT — KEY PROVISIONS

(Note: GC = Government Code Section)

All Disciplinary Review Committee (DRC) meetings must be carried out in accordance with
the provisions of the Bagley-Keene Open Meeting Act (Act). It should be noted that the Act’s
provisions also apply when three or more DRC members are in communication by telephone
or email. This means that these communications would be subject to the Act’s noticing and
minute-taking requirements, as well as public records act requests.

1. DRC meetings are open to the public except during periods when a meeting is in “closed
session” as identified on a meeting agenda. (GC 11123)

2. All DRC meetings must be publically noticed. The Notice and Agenda must be posted on
the BSIS website at least 10 calendar days in advance of the scheduled meeting and
include a brief description of each specific item to be discussed. (GC 11125)

3. No item will be added to a meeting’s Agenda after the meeting has been noticed.
(GC 11125)

4. DRC members must permit public comment on an Agenda item after discussion of the
item by DRC members and before going to closed session, unless: (GC 11125.7)

a. The public was provided an opportunity to comment at a previous meeting and the
item has not substantially changed since the last meeting.
b. The subject matter is appropriate for closed session.

5. The open sessions of DRC meetings are audio recorded by BSIS staff. The recordings
are retained for at least 30 days from the date of the meeting. (GC 11124.1(b))

6. The public has the right to record DRC proceedings with an audio or video recording
device unless doing so creates undue noise or other persistent disruption to the meeting.
(GC 11124.1)

7. A BSIS staff member must be present during all closed sessions during the meeting to
record minutes of the topics discussed and decisions made. (GC 11126.1)

8. During a DRC meeting, an emergency closed session is not allowed. (GC 11126.3)

9. The Meeting Agenda will include an item entitled “Agenda Items for Future DRC
Meetings” to provide DRC members and the public the opportunity to request a specific
item for a future meeting. Issues raised under this Agenda item should be discussed only
to the extent necessary to determine whether they should be included as an Agenda item
for a future meeting.
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GUIDE TO THE
BAGLEY-KEENE OPEN MEETING ACT

(Includes Amendments through January 1, 2017)

Prepared by:

DIVISION OF LEGAL AFFAIRS
Department of Consumer Affairs
1625 N. Market Blvd., Suite S 309

Sacramento, CA 95834
(916) 574-8220

This document may be copied if all of the following conditions are met: the
meaning of the copied text is not changed; credit is given to the Department of
Consumer Affairs; and all copies are distributed free of charge.
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GUIDE TO THE

BAGLEY-KEENE OPEN MEETING ACT
(Includes Amendments through January 1, 2017)

This guide is an update on the provisions of the public meetings law governing state
agencies, officially called the Bagley-Keene Open Meeting Act. (Article 9 (commencing with
Section 11120), Chapter 1, Part 1, Division 3, Title 2 of the Government Code). The Open
Meeting Act closely parallels the Ralph M. Brown Act, which governs meetings of local
government agencies. This guide includes all statutory changes through January 1, 2017.
Please disregard all previous Guides to the Bagley-Keene Open Meeting Act (distributed
prior to January 15, 2017) on this subject.

All statutory references are to the Government Code.

. PUBLIC POLICY TO CONDUCT PEOPLE’S BUSINESS OPENLY

Section 11120 sets forth the purpose of the law:

“Itis the public policy of this state that public agencies exist to aid in the conduct
of the people's business and the proceedings of public agencies be conducted
openly so that the public may remain informed.

In enacting this article the Legislature finds and declares that it is the intent of
the law that actions of state agencies be taken openly and that their deliberation
be conducted openly.

The people of this state do not yield their sovereignty to the agencies which
serve them. The people, in delegating authority, do not give their public
servants the right to decide what is good for the people to know and what is not
good for them to know. The people insist on remaining informed so that they
may retain control over the instruments they have created.

This article shall be known and may be cited as the Bagley-Keene Open
Meeting Act."

Each board has essentially three duties under the Open Meeting Act. First, to give
timely and sufficient public notice of meetings to be held. Second, to provide an opportunity
for public comment. Third, to conduct such meetings in open session, except where a closed
session is specifically authorized. We use the terms ‘agency” and “board” to mean not only
boards, but also commissions and any examining committees or boards within the jurisdiction
of the Medical Board of California.

Section 11121 defines the “state body” that is subject to the Bagley Keene Act.
Unless specifically excluded by statute, a “state body” is defined as a state board,

commission or similar multimember body of the state that is created by statute or required by
law to conduct official meetings and every commission created by executive order; or a
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board, commission committee or similar multimember body that exercises any authority,
delegated to it by that state body; or an advisory commission, an advisory board, advisory
committee, advisory subcommittee or similar multimember advisory body of a state body, if
created by formal action of the state body or any member of the state body , and if the
advisory body so created, consists of three or more persons. Effective April 1, 2016, the
definition of “state body” was amended to include the State Bar of California, as described in
Section 6001 of the Business and Professions Code. Notwithstanding subdivision (a) of
section 11121.1, amended effective April 1, 2016, the State Bar is subject to the Bagley-
Keene Open Meeting Act and the California Public Records Act. (§ 11121(g))

Il. BOARD, COMMITTEE, SUBCOMMITTEE, TASK FORCE MEETINGS

A. Definition of a “Meeting”

“Meeting" is defined in the Act as including “any congregation of a majority of the
members of a state body at the same time and place to hear, discuss, or deliberate upon any
item that is within the subject matter jurisdiction of the state body to which it pertains.”
(§11122.5(a)) The law now prohibits use by a majority of the members of a state body of
direct communications or a series of communications of any kind, directly or through personal
intermediaries, or technological devices (such as e-mails) to discuss, deliberate, or take
action on any item of business that is within the subject matter of the state body.
(§11122.5(b) (1).

B. Exemptions from Definition of Meeting

The law recognizes that not all gatherings of a majority of members of a state body at
a single location constitute a meeting. Current law provides that the provisions of the Act do
not apply to the following situations, provided that "a majority of the members do not discuss
among themselves, other than as part of a scheduled program, business of a specified nature
that is within the subject matter jurisdiction of the state body." (§11 122.5(c))

* Individual contacts or conversations between a member of a state body and any other
person. (§11122.5(c)(1))

» Attendance by a majority of members at a conference or similar gathering open to the
public that involves a discussion of issues of general interest to the public or to public
agencies of the type represented by the state body. (§11122.5(c) )

* Attendance by a majority of members at an open and publicized meeting organized to
address a topic of state concern by a person or organization other than the state body.
(§11122.5(c)(3))

» Attendance by a majority of members at an open and noticed meeting of another state
body or of a legislative body of a local agency. (§11122.5(c)(4))

» Attendance by a majority of members at a purely social or ceremonial occasion.
(§11122.5(c)(5))
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* Attendance by a majority of members at an open and noticed meeting of a standing
committee of that body, provided the members of the body who are not members of
the committee attend only as observers. (§11122.5(c)(6))

The law does not, however, prevent an employee or official of a state agency from
engaging in separate communications outside of a noticed meeting with members of the
legislature to answer questions or provide information about a matter within the agency's
subject matter jurisdiction — with the limitation that the person cannot communicate to
members of the legislative body, the comments or position of any other member of the
legislative body. (§11122.5(b)(2))

C. Board and Committee Meetings

There are two basic types of meetings held by agencies in the Department of
Consumer Affairs. The first type is a board meeting, where a quorum of the members of the
board is present. The second type is a committee meeting consisting of less than a quorum
of the members of the full board. Subcommittee and task force meetings are variations of
committee meetings.

Board meetings have historically been required to be noticed and open to the public,
except where a closed session is authorized. Committee and subcommittee meetings, where
less than a quorum of the board is present, are also required to be noticed and open to the
public. The only exception is for a committee that consists of fewer than three persons and
does not exercise any authority of a state body delegated to it by that state body. (NOTE — it
is the number of persons on the committee [not the number of board members] that is
determinative.)

Where a committee of fewer than three persons is to meet, and the meeting is not
noticed, other members of the board should not attend the meeting, as such attendance
would clearly be perceived as an Open Meeting Act violation. Board staff is not precluded
from attending such a meeting.

[Restriction on Attendance at Committee Meetings] The law allows attendance by

a majority of members at an open and noticed meeting of a standing committee of the board,
rovided the members of the board who are not members of the committee attend only as

observers. (§11122.5(c)(6)) The Office of the Attorney General has addressed in a formal
opinion a provision in the Brown Act relating to the attendance of "observers" at a committee
meeting. The Attorney General concluded that "[m]embers of the legislative body of a local
public agency may not ask questions or make statements while attending a meeting of a
standing committee of the legislative body 'as observers." The opinion further concluded that
such members of the legislative body may not sit in special chairs on the dais with the
committee. (81 Ops.Cal.Atty.Gen. 156)
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Thus, under the provisions of section 11122.5(c)(6), and the opinion of the California
Attorney General, if a majority of members of the full board are present at a committee
meeting, members who are not members of the committee that is meeting may attend that
meeting only as observers. The board members who are not committee members may not
sit on the dais with the committee, and may not participate in the meeting by making
statements or asking questions.

If a board schedules its committee meetings seriatim, and other board members are
typically present to ultimately be available for their own committee meeting, your notice of the
committee meeting should contain a statement to the effect that “Members of the board who
are not members of this committee may be attending the meeting only as observers.”

Subcommittees may be appointed to study and report back to a committee or the
board on a particular issue or issues. If the subcommittee consists of three or more persons,
the same provisions apply to its meetings as apply to meetings of committees.

Board chairpersons may occasionally appoint a task force to study and report on a
particular issue. One or two board members typically serve as task force members, along
with a number of other non-board members. When this is the case, the same Open Meeting
Act rules that apply to committee meetings apply to task force meetings. Such a formally
appointed task force falls under the definition of “state body” in Section 11 121(c).”

ll. TYPES OF MEETINGS; PURPOSE; NOTICE; OTHER REQUIREMENTS

Boards and committees may hold several types of meetings, including a regularly
scheduled meeting, a “special” meeting, or an “emergency” meeting under the provisions of
section 11125.5. This section of the memorandum addresses who can hold certain types of
meetings, the purposes for which the meetings can be held, notice requirements, and any
other special requirements or prohibitions.

A. Regularly Scheduled Meetings
1. Who May Hold a Regularly Scheduled Meeting

A board, committee, subcommittee, or task force may hold a regularly scheduled
meeting. These are the business meetings that are scheduled throughout the year to
conduct the usual and customary business of the board. Such meetings may generally be
called by the chairperson, or by a majority of the body. However, you must refer to your
particular licensing act, which may contain different provisions as to who may call a meeting.

2. Purposes for Which the Meeting May be Held

These meetings are to conduct the usual and customary business of the board, or the
business of a committee, subcommittee or task force as directed by the board. The subject
matter of the meetings is essentially dictated by the jurisdiction of the board as found in the
board’s licensing act. There are no statutory restrictions in the Open Meeting Act on the
purposes for which a regularly scheduled meeting may be held.

4
Rev. 1/17

Page 29



3. Notice Requirements for a Regularly Scheduled Meeting

a. Board Meetings

An agency is required to give at least 10 calendar days written notice of each board
meeting to be held. (§11125(a).) Effective January 1, 2015, an agency is authorized to
provide that notice by regular mail, email or both. However, that same section requires an
agency to give a person requesting notice the option of receiving the notice by regular mail,
email or both and the agency must comply with that requester's choice for receiving notice of
meetings. (Business and Professions Code section 101.7) The notice must include the
name, address, and telephone number of a person who can provide further information prior
to the meeting and must contain the website address where the notice can be accessed. The
notice must also be posted on the Internet at least 10 calendar days before the meeting.

In addition to the website posting, effective January 1, 2003, the notice is required to
be made available in appropriate alternate formats upon request by any person with a
disability.

The notice of each board meeting must include an agenda that is prepared for the
meeting. The agenda must include all items of business to be transacted or discussed atthe
meeting. " ... A brief general description of an item generally need not exceed 20 words. ...
No item shall be added to the agenda subsequent to the provision of this notice."
(811125(b)) This provision does not, however, preclude amending an agenda provided the
amended notice is distributed and posted on the Internet at least 10 calendar days prior to
the meeting. Effective January 1, 2003, the notice must include information that would enable
a person with a disability to know how, to whom, and by when a request may be made for
any disability-related modification or accommodation, including auxiliary aids or services.
(§11125(f)) We suggest the following as standard language:

The meeting is accessible to the physically disabled. A person who
needs a disability-related accommodation or modification in order to
participate in the meeting may make a request by contacting

at (916) or sending a written request to that
person at the Board [Address], Sacramento, California, [zip code].
Providing your request at least five (5) business days before the meeting
will help ensure availability of the requested accommodation.

The definition of "action taken" in Section 11122 is of some aid in determining what the
Legislature intended by use of the words "items of business to be transacted."

"11122. As used in this article 'action taken' means a collective decision made
by the members of a state body, a collective commitment or promise by the
members of the state body to make a positive or negative decision or an actual
vote by the members of a state body when sitting as a body or entity upon a
motion, proposal, resolution, order or similar action."
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General agenda items such as "New Business," "Old Business," "Executive Officer's
Report," "Committee Reports," "President's Report,” "Miscellaneous," etc., without specifying
the particular matters thereunder, lack sufficient specificity to meet the standards of the Open
Meeting Act and cannot be used to circumvent the notice requirement of a specific agenda.
The Office of the Attorney General has opined that:

"... the purpose of subdivision (b) [of Government Code Section 1 1125] is to
provide advance information to interested members of the public concerning the
state body's anticipated business in order that they may attend the meeting or
take whatever other action they deem appropriate under the circumstances.

* k%

"We believe that Section 11125 was and is intended to nullify the need for . . .
guesswork or further inquiry on the part of the interested public." (67
Ops.Cal.Atty.Gen. 85, 87)

ltems not included on the agenda may not be acted on or discussed, even if no action
is to be taken by the agency. However, we offer two suggestions so members of the public
and board members may raise issues that are not on the agenda.

We strongly encourage boards to include an item on their agendas for "Public
Comment on Matters Not on the Agenda." This gives persons who are attending a meeting
an opportunity to raise any issues they may have, which may not be on the agenda, but
which may be appropriate for future board discussion. Matters raised under this agenda item
should be discussed only to the extent necessary to determine whether they should be made
an agenda item at a future meeting. (§111 25.7(a))

It must be reiterated that no action may be taken on any such item and discussion is
limited to that which is necessary to make the determination as to whether the item will be
added to a future board agenda.

While neither the California Victim Compensation Board nor the Government Claims
Board are within the Department of Consumer Affairs, any hearing conducted by either of
these boards, pursuant to Section 13963.1 and neither representative requests the hearing
be open to the public, the notice, agenda, announcement or report need not identify the
applicant. (§11125.8)

We also strongly encourage boards to include an item on their agenda for "Agenda
Items for Future Meetings." This allows all board members an opportunity to request specific
agenda items for a meeting. Again, these items should be discussed only to the extent
necessary to determine whether they should be included as agenda items for a future
meeting.

[CAVEAT: If the regularly scheduled meeting will have a closed session agenda
item or items, or be held by teleconference, please refer to the discussion of additional
requirements under those headings, below.]
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The notice and the agenda must be provided to any person who requests it. A
member of the public may request notice for a specific meeting, for all meetings at which a
particular subject will be discussed or action taken thereon, or for all meetings of the agency.
Mailing lists of persons who desire to be notified of more than one meeting must be
maintained pursuant to Section 14911, which provides:

"14911. Whenever any state agency maintains a mailing list of public officials
or other persons to whom publications or other printed matter is sent without
charge, the state agency shall correct its mailing list and verify its accuracy at
least once each year. This shall be done by addressing an appropriate
postcard or letter to each person on the mailing list. The name of any person
who does not respond to such letter or postcard, or who indicates that he does
not desire to receive such publications or printed matter, shall be removed from
the mailing lists. The response of those desiring to be on the mailing list shall
be retained by these agencies for one year."

Effective 1/1/98, a sentence was added to subdivision (c) of Section 11125.1 to state
that “Nothing in this article shall be construed to require a state body to place any paid
advertisement or any other paid notice in any publication.” (Stats. 1997, Chapt. 949; SB 95)
The Legal Office interprets this provision to supersede any provisions in particular practice
acts which require newspaper publication of board or committee meetings. Boards and
committees, of course, retain the discretion to publish notices in newspapers if they so
choose.

b. Committee, Subcommittee or Task Force Meetings

Each agency is required to give notice of committee, subcommittee or task force
(“committee”) meetings to be held. However, this requirement does not apply if the
committee consists of less than three persons. It is the number of persons on the committee
that is determinative, not how many of the persons are board members. Thus, if a committee
consisted of two board members and two other interested persons, its meetings would have
to meet all the requirements of the Open Meeting Act.

Notice of committee meetings must be provided and posted on the Internet at least 10
calendar days in advance of the meeting. (§11125(a)) The notice "shall include a brief,
general description of the business to be transacted or discussed, and no item shall be added
subsequent to the provision of the notice." (§11125(c)) The notice must also include the
Website address where the notice can be accessed on the Internet. Although the law does
not so specify, we would suggest also including in the notice the name, address, and
telephone number of a contact person who can provide further information prior to the
meeting. As with board meetings, there is no requirement that the notice be published in any
newspaper or other periodical. However, the notice must be provided to any person or
persons who have requested to be notified of the particular committee's meetings. Effective
January 1, 2015, an agency is authorized to provide that notice by regular mail, email or both.
However, that same section requires an agency to give a person requesting notice the option
of receiving the notice by regular mail, email or both and the agency must comply with that
requester’s choice for receiving notice of meetings. (Business and Professions Code section
101.7) You may elect to send such notice to those persons on your regular mailing list.
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Remember, you must post your notice on the Internet at least 10 calendar days in
advance of the meeting and must make the notice available in appropriate alternate formats
upon request by any person with a disability.

Provision is made for certain non-emergency, but sometimes necessary, committee
meetings. Where, during the course of a regularly scheduled and properly noticed board
meeting, the board desires that a committee presently discuss an item of business on the
agenda, the committee may do so provided (a) the specific time and place of the committee
meeting is announced during the public meeting of the board, and (b) the committee meeting
is conducted within a reasonable time of, and nearby, the meeting of the board. (§11125(c))

4. Specific Requirements for Reqularly-Scheduled Meetings

There are no specific requirements, other than those set forth above, for regularly
scheduled board, committee, subcommittee or task force meetings.

5. Specific Prohibitions on Holding a Requiarly-Scheduled Meeting

There are no statutory prohibitions in the Open Meeting Act on a board, committee,
subcommittee or task force conducting a regularly scheduled meeting.

We again remind you that, with respect to committee meetings, members of the board
who are not members of the committee that is meeting may only attend the committee
meeting as observers. This means these members may not sit on the dais with the
committee, make any statements, or ask any questions during the committee meeting. (81
Ops.Cal Atty.Gen. 156)

B. “Special”’ Meetings

SB 95 of 1997 created a new category of meeting, identified as a “special” meeting.

1. Who May Hold a Special Meeting

A board, committee, subcommittee or task force may hold a special meeting.

2. Purposes for Which a Special Meeting May be Held

The only purposes for which a special meeting may be held are set forth in section
11125.4, and are drawn from the purposes for which an emergency meeting could be held
under the prior law. In essence, the Legislature recharacterized those purposes as
constituting “special” circumstances rather than “emergency” circumstances. Section
11125.4 provides in part that:
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"(a) A special meeting may be called at any time by the presiding officer
of the state body or by a majority of the members of the state body. A special
meeting may only be called for one of the following purposes when compliance
with the 10-day notice provisions of Section 11125 would impose a substantial
hardship on the state body or where immediate action is required to protect the
public interest:

(1) To consider ‘pending litigation’ as that term is defined in subdivision
(e) of Section 11126.

(2) To consider proposed legislation.

(38) To consider issuance of a legal opinion.

(4) To consider disciplinary action involving a state officer or employee.
(5) To consider the purchase, sale, exchange, or lease of real property.
(6) To consider license examinations and applications.

(7) To consider an action on a loan or grant provided pursuant to
Division 31 (commencing with Section 50000) of the Health and Safety Code.

(8) To consider its response to a confidential final draft audit report as
permitted by Section 11126.2.

(9) To provide for an interim executive officer of a state body upon the death,
incapacity, or vacancy in the office of the executive officer.

* kKD

Department of Consumer Affairs licensing boards would most likely hold a special
meeting for the purposes set forth in subdivisions (1), (2), (3), (4), and (6).

3. Notice Requirements for a Special Meeting

A special meeting can be called at any time by the presiding officer or a majority of the
members of the state body, provided the 10-day notice requirements of section 11125 “would
impose a substantial hardship on the state body or where immediate action is required to
protect the public interest.” (§11125.4(a)) The only purposes for which the meeting can be
held are those set forth above.

The normal 10-day advance notice is not required for special meetings. However,
notice of the special meeting is required to be provided to each member of the state agency
and to persons who have requested notice of the agency’s meetings as soon as practicable
after the decision to hold the meeting is made. Notice to members, newspapers of general
circulation, and radio or television stations must be received at least 48 hours in advance of
the meeting. Notice to newspapers, radio and television stations is satisfied by providing

9
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notice to all national press wire services. Notices to the general public may be given via
appropriate electronic bulletin boards or other appropriate mechanisms. (§111 25.4(b)) The
notice must also be posted on the Internet at least 48 hours in advance of the meeting.

The notice must specify the time and place of the special meeting and the business to
be transacted. In essence, an agenda would be prepared. No business other than that
noticed may be transacted. Notice is required even if no action is subsequently taken at the
meeting. (§11125.4(b)) The notice must contain the Website address where the notice may
be accessed on the Internet.

[CAVEAT: If the special meeting will have a closed session agenda item or
items, or be held by teleconference, please refer to the discussion of additional
requirements under those headings, below.]

4. Specific Requirements During Special Meetings

At the commencement of a special meeting, the agency must make a finding in open
session that providing a 10-day notice of the meeting would pose a substantial hardship on
the agency, or that immediate action is required to protect the public interest. The specific
facts constituting the hardship or need for immediate action must be articulated. This finding
must be adopted by a two-thirds (2/3) vote of the agency members present, or if less than
two thirds of the members are present, by a unanimous vote of the members present. Failure
to adopt the finding terminates the meeting. The agency’s finding must be made available on
the Internet. (§11125.4(c))

5. Specific Prohibitions on Holding a Special Meeting

As discussed above, a special meeting may only be held for the purposes set forth in
section 11125.4(b). Other than the limitation on the purposes of the meeting, there are no
Statutory prohibitions in the Open Meeting Act on a board, committee, subcommittee or task
force conducting a special meeting.

C. “Emergency” Meetings

1. Who May Hold an Emergency Meeting

A board, committee, subcommittee or task force may hold an emergency meeting.

2. Purposes for Which an Emergency Meeting May be Held

As noted above, S.B. 95 of 1997 recharacterized a number of “emergency” situations
as “special” situations. This resulted in the narrowing of situations for which an emergency
meeting may be held. Section 11125.5 provides an emergency meeting may be held only in
the case of an “emergency situation,” defined as:

“(1) Work stoppage or other activity that severely impairs public health
or safety, or both.
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“(2) Crippling disaster that severely impairs public health or safety, or
both.” (§11125.5(b))

3. Notice Requirements for an Emergency Meeting

An emergency meeting may be held without complying with the 10-day notice
requirement in Section 11125 or the 48-hour notice requirement in Section 11125.4.
However, newspapers of general circulation, television and radio stations that have
requested notice of meetings shall be notified of the emergency by telephone at least one
hour before the meeting. If telephone services are not functioning, notice is deemed waived.
The notice must be posted on the Internet as soon as practicable after the decision to call an
emergency meeting has been made. However, newspapers, television and radio must be
notified as soon as possible after the meeting of the fact of the meeting, its purpose, and any
action taken. (§11125.5(c))

4. Specific Requirements for an Emergency Meeting

The following are required to be posted in a public place and on the Internet for a
minimum of 10 days, as soon as possible after the emergency meeting:

Minutes of the meeting

A list of persons notified, or attempted to be notified, of the meeting
Any action taken at the meeting

A copy of the rolicall vote on action taken (§11125.5(d))

5. Specific Prohibitions on Holding an Emergency Meeting

As discussed above, an emergency meeting may only be held for the purposes set
forth in section 11125.5(b).

* * ¥ ¥

IV. CLOSED SESSIONS

A. Purposes for Which Closed Session Can be Held

"Closed" sessions were formerly called "executive" sessions. Since all references in
the Open Meeting Act have been changed from "executive" session to "closed" session,
throughout this memorandum we will refer to such sessions as "closed" sessions.

Section 11123 states that "All meetings of a state body shall be open and public and
all persons shall be permitted to attend any meeting of a state body except as otherwise
provided in this article."

Section 11126 sets forth those specific items of business which may be transacted in
closed session. Only those enumerated items of business may be conducted in closed
session. An agency in the Department may convene a closed session pursuant to Section
11126 for the following purposes:
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1. Personnel Matters

A board may meet in closed session to " . . . consider the appointment, employment,
evaluation of performance, or dismissal of a public employee or to hear complaints or
charges brought against such employee by another person unless the employee requests a
public hearing." In order to consider such disciplinary action or dismissal the "employee shall
be given written notice of his or her right to have a public hearing . . . which notice shall be
delivered to the employee personally or by mail at least 24 hours before the meeting."
(§11126(a)) If such a notice is not given any action taken during a closed session for the
above reason is null and void. Once the public hearing has been held, the agency may
convene into closed session to deliberate on the decision to be reached. (§11126(a)(4))

Prior to January 1, 1995, section 11126(a) did not apply to employees who were
appointed to their positions, such as executive officers, executive directors, and registrars
(referred to as “executive officer” for convenience). For example, any decision or
deliberations made in the selection or dismissal of an executive officer previously had to be
conducted in open session. (68 Ops.Cal.Atty.Gen. 34.) However, with the enactment of SB
1316 (Stats. 1994, Chapt. 845) and SB 95 (Stats. 1997, Chapt. 949), a board can now meet
in closed session to consider the appointment, employment, evaluation of, or dismissal of its
executive officer, unless the executive officer requests a public hearing. (§11126(a)(1), (2))
SB 1316 supersedes the conclusion reached in 68 Ops.Cal.Atty.Gen. 34. As noted above,
once the public hearing has been held, the state body may convene in closed session to
deliberate on the decision to be reached. (§11126(a)(4))

If the executive officer does not request a public hearing, he or she must be given the
opportunity for a hearing in closed session. After the hearing, the executive officer should be
excused from the closed session, and the board may then continue in closed session to
deliberate on the decision to be reached. (§111 26(a)(4))

Section 11126(a) is not to be interpreted to mean that a board is required to handle
civil service personnel matters itself. Normally, this function of an agency is administered by
its executive officer in conjunction with the Director of Consumer Affairs, who shares authority
with respect to civil service personnel.

2. Examination Matters

A board may meet in closed session to "prepare, approve, grade or administer
examinations." (§11126(c)(1)) Essentially, this includes any discussion regarding the actual
content of examinations, and their reliability and validity. If an agency is perusing
examination samples in order to choose one over the others, this may be done in closed
session. On the other hand, if an agency is discussing, for example, the general logistics of
administering an examination, then this would not be proper subject matter for a closed
session. A basic rule is that if a meeting concerns the grading, specific content, validity of an
examination, or examination security, then it can and should be conducted in closed session.

Also, an agency may hear appeals from examinees or re-review examinations in
closed session as this would be included in the "grading" of the examination.
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3. Matters Affecting Individual Privacy

A committee, consisting of less than a quorum of the full board, may meet in closed
session to:

" ... discuss matters which the [committee] has found would constitute an
unwarranted invasion of the privacy of an individual licensee or applicant if
discussed in an open meeting, . . . Those matters may include review of an
applicant's qualifications for licensure and an inquiry specifically related to the
state body's enforcement program concerning an individual licensee or
applicant where the inquiry occurs prior to the filing of a civil, criminal, or
administrative disciplinary action against the licensee or applicant by the state
body." (§11126(c)(2))

Thus, review by a committee (or subcommittee of an examining committee) of an
applicant's qualifications for licensure could properly be done in a closed session. Also, for
example, an enforcement committee could convene in closed session to discuss an inquiry
related to a particular licensee or licensees prior to any action being filed.

CAVEAT: This closed session provision does not authorize such a review by the full
board. Nor does it generally authorize a committee of a board to review complaints,

investigation reports, or other information to determine whether disciplinary or other
action should be filed against a licensee.

To ensure that board members render an impartial and fair decision in considering an
Administrative Law Judge's proposed decision, board members are precluded from involving
themselves in the investigation or prosecution phase of an action. (§11430.10 et seq.) The
board's role is that of judge in the case. Ifa particular board member has any significant
involvement in the investigative or prosecution phases, he or she must disqualify
himself/herself from participation in the board's action relative to the proposed decision, and
not attempt to influence any other board member regarding the decision. Legal counsel
should be consulted before any enforcement actions are discussed with individual licensees,
as such discussions may impact participation by the member in a final decision on a case
(§11430.60), and may require disclosures under the provisions of the state’s Administrative
Procedure Act. (§11430.50)

Even though these committee meetings may consist entirely of subject matter proper
for closed session they are required to be noticed as discussed above.

4. Administrative Disciplinary Matters

A board may meet in closed session to deliberate on a decision in an administrative
disciplinary proceeding under the Administrative Procedure Act. (§11400, et seq.;
§11126(c)(3)) In the closed session, the board may decide whether to adopt a Proposed
Decision, review a transcript of a hearing and render a decision of its own, deliberate upon
evidence heard by the agency itself, or consider a stipulation.
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This section does not authorize an agency to convene into closed session for the
purpose of assigning cases, i.e. deciding whether a case should be heard by a hearing officer
alone or by the agency itself with a hearing officer. This section does not authorize an
agency to convene into closed session to review investigation files or complaints. Members
of boards that have the discretion to hear cases should not review pending complaints or
investigation files for the reasons given above.

5. Board of Accountancy Matters

The enforcement advisory committee established by the State Board of Accountancy
pursuant to Business and Professions Code Section 5020 may convene in a closed session
to "consider disciplinary action against an individual accountant prior to the filing of an
accusation." (§11126(f)(3)) And the qualifications examining committee established by that
board pursuant to Business and Professions Code Section 5023 may convene in closed
session to "interview an individual applicant or accountant regarding the applicant's
qualifications."

As noted above, such administrative and examining committee meetings are required
to be noticed as previously discussed in this memorandum.

6. Pending Litigation

A board may meet in closed session to confer with or receive advice from its legal
counsel regarding pending litigation when discussion in open session concerning those
matters would prejudice the position of the state body in the litigation. (§11126(e)(1)) Again,
please note the very specific notice requirements discussed below when a closed session is
to be held to discuss "pending litigation". Litigation means an adjudicatory proceeding before
a court, administrative body, hearing officer or arbitrator. Litigation is considered to be
pending if, (1) it has been initiated formally (e.g. a complaint, claim or petition has been filed)
or (2) based on existing facts and circumstances and on the advice of its legal counsel, the
state body believes there is significant exposure to litigation against it, or it is meeting to
decide whether a closed session is authorized because of significant exposure to litigation or
(8) based on existing facts and circumstances, the state body has decided or is deciding
whether to initiate litigation. (§11126(e)(2))

The agency's legal counsel must submit a memorandum which complies with the
requirements of Section 11126(e)(2)(C)(ii) prior to the closed session if possible, but no later
than one week after the closed session. This document is confidential until the pending
litigation has been finally adjudicated or otherwise settled. (§6254.25)

7. Response to Confidential Final Draft Audit Report

Section 11126.2 (added effective January 1, 2005) permits an agency to meet in
closed session to discuss its response to a confidential final draft audit report from the
Bureau of State Audits. However, once that audit report becomes final and is released to the
public, the agency may only discuss it in open session.
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8. Threat of Criminal or Terrorist Activity

Effective January 1, 2006, AB 277 (Chap. 288, Stats. 2005) authorizes an agency at a
regular or special meeting to meet in closed session to consider “matters posing a threat or
potential threat of criminal or terrorist activity against the personnel, property, buildings,
facilities, or equipment, including electronic data, owned, leased, or controlled by the state
body,” where disclosure of those considerations could compromise or impede the safety or
security of the described subjects. The law (Section 11126(c)(18)) requires the agency to
authorize the closed session by a two-thirds vote of the members present at the meeting.

9. Advisory Bodies/Committees May Meet in Closed Session

To the extent a licensing board, which is defined as a “state body” in the Open Meeting
Act, is authorized to meet in closed session, then committees, subcommittees, or other
bodies advisory to the licensing board, which are also defined as “state bodies,” may meet in
closed session for the same purposes as the licensing board. (§11126((f), (4)-(6))

10. Open Session Otherwise Required

Any other business transacted by an agency must be in open session. Only for the
above-mentioned reasons may a board within the Department of Consumer Affairs meet in
closed session. (§11132) A board may not meet in closed session for the purpose of
electing officers or to discuss the proposal or adoption of rules and regulations. Further, a
board may not convene in closed session to discuss testimony received during a hearing on
proposed rules and regulations. Finally, an agency may not meet in closed session because
it wants to have a frank and open discussion among only members on a matter of
controversy. In order for an agency to meet in closed session, the closed session must be
specifically authorized by statute.

B. Notice and Reporting Requirements for Closed Sessions

1. Notice of Closed Session

When a closed session will constitute part or all of a meeting, it is important to note
Government Code Section 11126.3, which requires that:

"(a) Prior to holding any closed session, the state body shall disclose, in an
open meeting, the general nature of the item or items to be discussed in the
closed session. The disclosure may take the form of a reference to the item or
items as they are listed by number or letter on the agenda. [A provision
applicable to the Public Utilities Commission is not included herein.] If the
session is closed pursuant to subparagraph (A) of paragraph (2) of subdivision
(e) of Section 11126 [litigation has already commenced], the state body shall
state the title of, or otherwise specifically identify, the litigation to be discussed
unless the body states that to do so would jeopardize the body's ability to
effectuate service of process upon one or more unserved parties, or that to do
S0 would jeopardize its ability to conclude existing settlement negotiations to its
advantage."
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Thus, if the meeting will consist in part or in its entirety of a closed session, you must
include on the notice of the meeting the above-described information. Pay particular
attention to these very specific requirements if the closed session is to discuss pending
litigation. Please note that to obtain legal advice in closed session concerning pending
litigation, the notice must cite subdivision (e) of Section 11126 and your attorney must
prepare a memorandum stating the specific reasons and legal authority for the closed
session. Subdivisions of Government Code Section 11126, discussed under "Closed
Sessions" above, will generally be the statutory authority cited.

If a closed session agenda to discuss pending litigation has been properly published,
and an additional pending litigation issue subsequently arises, the state agency may discuss
the new matter in closed session provided that postponement of the discussion would
prevent the state agency from complying with any statutory, court-ordered, or other legally-
imposed deadline. The state agency must publicly announce the title of, or otherwise
identify, the litigation unless to do so would jeopardize the ability to effectuate service of
process, or to do so would jeopardize the agency'’s ability to conclude existing settlement
negotiations to its advantage. (§11126.3(d))

If you intend to have a closed session during your meeting, you should first contact
your Legal Division attorney to ensure that a closed session is authorized and properly
noticed.

2. Reporting After a Closed Session

Section 11126.3(f), requires a state body to convene in open session after a closed
session and to report as required in Section 11125.2, which states that:

“Any state body shall report publicly at a subsequent public meeting any
action taken, and any rolicall vote thereon, to appoint, employ, or dismiss a
public employee arising out of any closed session of the state body.”

C. Other Procedural Requirements for Closed Sessions

There are certain additional requirements that must be met when closed sessions are
to be held.

1. All closed sessions must be held during a reqular or special meeting (§11128); they
may not be scheduled independently of a noticed meeting of the board or committee. Where,
for example, a board or committee meeting is scheduled to discuss only matters appropriate
for a closed session, the meeting should be opened as a public meeting with an
announcement immediately following that the agency will convene into closed session.

2. As discussed under "Notice Required," above, prior to holding the closed session
the agency must announce the general reason(s) for the closed session and the specific
statutory or other legal authority under which the session is held. (§11126.3 (a)) With
respect to litigation that has already been initiated, it must announce the title of or otherwise
identify the litigation. (§11 126.3(a)) Other specific notice requirements, discussed above,
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also apply to notices regarding pending litigation. In the closed session, only matters covered
in the statement may be discussed. (§11126.3(b))

3. The agency is required to designate a staff person to attend the closed session and
to record in a minute book a record of topics discussed and decisions made. (§11126.1)

4. The minute book referenced in (3) is available only to members of the agency, or if
a violation of the Open Meeting Act is alleged, to a court of general jurisdiction. (§11126.1)

5. Information received and discussions held in closed session are confidential and
must not be disclosed to outside parties by members or staff who attended the closed
session. A recent opinion of the Office of the California Attorney General concluded that:

“A local school board member may not publicly disclose information that
has been received and discussed in closed session concerning pending
litigation unless the information is authorized by law to be disclosed.” (80
Ops.Cal.Atty.Gen. 231)

That opinion also cited a previous opinion, in which the Attorney General stated that
“We have ... routinely observed that it would be improper for information received during a
closed session to be publicly disclosed.” (76 Ops.Cal.Atty.Gen. 289, 290-291; Emphasis in
the original.)

V. MEETING BY TELECONFERENCING

Prior to January 1, 1995, the Bagley-Keene Open Meeting Act contained no provision
for conducting meetings where the participating members were not physically present in one
location.

Effective 1/1/95, subdivision (b) was added to Government Code section 11123 to
authorize meetings by teleconference. (Stats. 1994, Chapt. 1153; AB 3467) That subdivision
has been amended several times, most recently by AB 192 of 2001, and it currently provides:

“(a) All meetings of a state body shall be open and public and all
persons shall be permitted to attend any meeting of a state body except as
otherwise provided in this article.

“(b) (1) This article does not prohibit a state body from holding an open
or closed meeting by teleconference for the benefit of the public and state
body. The meeting or proceeding held by teleconference shall otherwise
comply with all applicable requirements or laws relating to a specific type of
meeting or proceeding, including the following:

(A) The teleconferencing meeting shall comply with all
requirements of this article applicable to other meetings.
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(B) The portion of the teleconferenced meeting that is required
to be open to the public shall be audible to the public at the location specified
in the notice of the meeting.

(C) If the state body elects to conduct a meeting or proceeding
by teleconference, it shall post agendas at all teleconference locations and
conduct teleconference meetings in a manner that protects the rights of any
party or member of the public appearing before the state body. Each
teleconference location shall be identified in the notice and agenda of the
meeting or proceeding, and each teleconference location shall be accessible
to the public. The agenda shall provide an opportunity for members of the
public to address the state body directly pursuant to Section 11125.7 at each
teleconference location.

(D) All votes taken during a teleconferenced meeting shall be by
rolicall.

(E) The portion of the teleconferenced meeting that is closed to
the public may not include the consideration of any agenda item being heard
pursuant to Section 11125.5.

(F) At least one member of the state body shall be physically
present at the location specified in the notice of the meeting.

(2) For the purposes of this subdivision, 'teleconference’ means a
meeting of a state body, the members of which are at different locations,
connected by electronic means, through either audio or both audio and video.
This section does not prohibit a state body from providing members of the
public with additional locations in which the public may observe or address the
state body by electronic means, through either audio or both audio and video."

A method is thus available whereby meetings may be conducted by audio or video
teleconferencing provided the criteria set forth in the statute have been met. Note the
restriction in subdivision (b)(1)(E) that prohibits a closed session emergency meeting.
Emergency meetings in open session may be conducted by teleconference.

Effective January 1, 2015, subdivision (c) was added to Government Code section
11123 to require that any action taken and the vote or abstention on that action of each
member present for the action be publicly reported by the state bodly. (Stats. 2014,
Chapt.510; AB 2720)

We emphasize that the law now requires every teleconference meeting location to be
identified in the notice and agenda and to be open to the public. Most importantly, the
members of the agency must attend the meeting at a public location. Members are no longer
able to attend the meeting via teleconference from their offices, homes, or other convenient
location unless those locations are identified in the notice and agenda, and the public is
permitted to attend at those locations. Nothing prohibits additional locations, where only the
public is connected to the teleconference meeting. (§11123(b)(2))
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VI. DELIBERATIONS AND VOTING

Keep in mind the Open Meeting Act declaration of legislative intent that actions of
state agencies be taken openly and that their deliberation be conducted openly. (§11120) In
this regard, there are a number of provisions in the Open Meeting Act which address
deliberations and voting.

A. Seriatim Calls to Individual Agency Members Prohibited

Except as authorized by the above-discussed teleconferencing statutes, telephone
conference calls may not be used to avoid the requirements of the Open Meeting Act. A
conference call including members of a board, committee, subcommittee or task force
sufficient to constitute a majority of that state body is prohibited, except pursuant to an
authorized teleconference meeting.

In a case involving the Ralph M. Brown Act, the court concluded that a series of one-
to-one telephone calls between members of a local body, where the purpose of the calls was
to obtain a collective commitment on an issue, constituted a violation of the Act. (Stockton
Newspapers, Inc. v. Members of the Redevelopment Agency of the City of Stockton (1985)
171 Cal.App.3d 95) The Brown Act is the local agency counterpart to the Bagley-Keene
Open Meeting Act, and decisions rendered on its provisions are frequently followed in Open
Meeting Act cases.

Citing the Stockton Newspapers, Inc. case, the court in Sutter Bay Associates v.
County of Sutter held that to prevent evasion of the Brown Act, a series of private meetings
(known as serial meetings) by which a majority of the members of the legislative body commit
themselves to a decision concerning public business or engage in collective deliberation on
public business would violate the open meeting requirement. ((1997) 58 Cal.App.4™ 860,
877, 68 Cal.Rptr.2d 492, 502)

Effective January 1, 2010, the Act now specifically prohibits serial communications
between a majority of members “to discuss, deliberate, or take action on any item of business
that is within the subject matter of the state agency.” (Emphasis added.) (§11 122.5(b))

B. E-Mail Prohibition

Section 11122.5 was amended by Stats. 2009, c. 150 (A.B. 1494) to provide:

(b)(1) A majority of the members of the state body shall not, outside of a meeting authorized
by this chapter, use a series of communications of any kind, directly or through intermediaries
to discuss, deliberate, or take action on any item of business that is within the subject matter
of the state body.

(2) Paragraph (1) shall not be construed to prevent an employee or official of a state agency
from engaging in separate conversations or communications outside of a meeting authorized
by this chapter with members of a legislative body in order to answer questions or provide
information regarding a matter that is within the subject matter jurisdiction of the state
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agency, if that person does not communicate to members of the legislative body the
comments or position or any other member or members of the legislative body.

The enactment of subdivision (b) of section 11122.5, expands upon and
confirms a recent opinion of the Attorney General prohibiting the use of e-mail to
reach a collective decision outside a regularly scheduled meeting. In 84
Ops.Cal.Atty.Gen. 30, the Attorney General concluded that:

"A majority of the board members of a local public agency may not e-
mail each other to develop a collective concurrence as to action to be taken by
the board without violating the Ralph M. Brown Act even if the e-mails are also
sent to the secretary and chairperson of the agency, the e-mails are posted on
the agency's Internet website, and a printed version of each e-mail is reported
at the next public meeting of the board."

As noted above, interpretations of the Brown Act, which governs local public
agencies, are often cited as authority in interpreting similar provisions of the Bagley-
Keene Open Meeting Act.

Members of a board must refrain from callin or otherwise contacting other members
on a one-to-one basis, or conducting serial meetings. in order to discuss, deliberate, or take
action outside the meeting on a matter within the subject matter of the board.

C. Secret Ballot Prohibited

An agency may not vote by secret ballot in a public meeting nor vote in closed session
on any matter where discussion, deliberations, or action taken is required to be in an open
meeting. (68 Ops.Cal.Atty.Gen. 65, 69)

For example, the election of board officers may not be conducted by secret ballot or in
closed session.

D. Voting by Proxy Prohibited

Voting by proxy is not authorized. (68 Ops.Cal.Atty.Gen. 65, 70)

E. Use of Electronic Devices During Meeting

Board members should not text or email each other during an open meeting on any
matter within the board’s jurisdiction. Using electronic devices to communicate secretly on
such a matter would violate the law. Where laptops are used by board members at the
meeting because the board provides board materials electronically, the board president
should make an announcement at the beginning of the meeting as to the reason for the
laptops. We suggest the following (or something similar):

“You may notice board members accessing their laptops during the meeting. They are

using the laptops solely to access the board meeting materials which are in electronic
format.”
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F. Voting by Mail on Administrative Disciplinary Matters

As a general rule, all voting on items of business to be transacted must be done at a
public meeting. However, the Administrative Procedure Act authorizes mail voting on all
questions arising under that act. (Govt. Code §1 1526.) Thus, board members may vote by
mail on proposed decisions, stipulated decisions, and other matters in connection with a
formal disciplinary case. No other votes may be cast by mail. (68 Ops.Cal.Atty.Gen. 65, 69)

G. Recording and Reporting Votes

Beginning January 1, 2015, for each item on which a vote is taken, the minutes must
contain a record of how each member voted on that action item. (For example, Yes —
Members A, B, & C; No — Members D & E: Abstain — Member F.)

Vil. MISCELLANEQUS PROVISIONS

There are several provisions governing public meetings which do not fit under any of
the above headings, but of which you should be aware.

A. Conforming Board Member's Conduct

Any person who has been appointed as a member of a state body, who has not yet
assumed the duties of the office, must conform his or her conduct to the provisions of the
Open Meeting Act. (§11125.95

B. Providing Open Meeting Act to New Board Members

A copy of the Bagley-Keene Open Meeting Act must be provided to each agency
member upon his or her appointment to office. Each agency should insure that a copy is
given to each new member. (§11121 .9)

C. Prohibition on Placing Conditions on Public’s Attendance

1. Sign-in

No person can be required to register or sign-in or fulfill any other condition in order to
attend a public meeting of an agency. While a person who wishes to make public comment
may be asked to identify himself or herself for the board's record or minutes, a commenter
cannot be compelled to do so or prevented from speaking because the commenter refuses to
identify himself or herself.

If an attendance list, register, qQuestionnaire, or other similar document is posted at or
near the entrance to the room where the meeting is to be held, or is circulated to persons
present during the meeting, “it shall state clearly that the signing, registering, or completion of
the document is voluntary, and that all persons may attend the meeting regardless of whether
a person signs, registers, or completes the document ” (§11124)
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2. Discrimination in Admittance to Meeting Facility

A meeting may not be held in any facility that prohibits the admittance of any persons
on the basis of race, religious creed, color, national origin, ancestry, or sex. (§11131)

3. Access for the Disabled

All meetings must be accessible to the disabled. (§11131)

4. Charging a Fee or Requiring a Purchase for Access

The Open Meeting Act prohibits holding a meeting in any location where the public is
required to pay a fee or make a purchase to attend. (§11 131)

D. Agency Recording of the Proceedings

A tape or film record of an open and public meeting made by the agency must be
made available for public inspection under the California Public Records Act, but may be
erased or destroyed 30 days after the taping or recording. An inspection must be provided
without charge on an audio or video tape player made available by the state agency.
(§11124.1(b))

E. Public’s Right to Record the Proceedings

Persons attending a public meeting have a right to record the proceedings with an
audio or video tape recorder or still or motion picture camera, in the absence of a reasonable
finding by the agency that the recording could not continue without noise, illumination, or
obstruction of view that constitutes, or would constitute a persistent disruption of the
proceedings. (§11124.1(a))

F. Media Broadcast of the Proceedings

A state body may not prohibit or otherwise restrict the broadcast of a public meeting in
the absence of a reasonable finding that the broadcast cannot be accomplished without
noise, illumination, or obstruction of view that would constitute a persistent disruption of the
proceedings. (§11124.1(c))

G. Webcasting

Whether or not webcasting is required, if your meeting is webcast, it is our
recommendation that you place the following statement on your agenda:

“While the board intends to webcast this meeting, it may not be possible to webcast
the entire open meeting due to limitations on resources.”
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H. Taking Agenda Items Out of Order

Items listed on the agenda may be taken up out of order, provided the purpose of
moving the agenda items is not to frustrate public or other input on the item. It is a good
practice to note on either the top or the bottom of your agenda that “All times indicated and
the order of business are approximate and subject to change,” to alert members of the public
this is a possibility.

If your agency schedules a multiple day meeting and may move items scheduled for a
subsequent day to an earlier day, you should provide notice of this possibility on your
agenda. Suggested language is that “Items scheduled for a particular day may be moved to
an earlier day to facilitate the board’s business.” Again, the purpose may not be to frustrate
public or other input.

I._Opportunity for Public Comment at Meetings

Section 11125.7 addresses the subject of public comment at board meetings. With
specified exceptions, that section requires state agencies to provide an opportunity for
members of the public to directly address the state agency on each agenda item before or
during the agency's discussion or consideration of the item. This opportunity for comment
need not be made available if:

1. The agenda item has previously been considered at a public meeting by a
committee comprised exclusively of board members, where members of the public
were provided an opportunity to address the item. However, if the item has been
substantially changed since the committee meeting, a new opportunity to address the
agency would be required at the full board meeting.

2. The agenda item is one that may properly be considered in closed session, which
would include deliberation and action on disciplinary proceedings under the
Administrative Procedure Act. (§11125.7)

If a board wishes to establish a standing rule that discussion of agenda items will be
given a specified amount of time, or that public comment will be limited to a certain amount of
time, the board may do that by adopting an administrative regulation. (§11125.7(b))

Section 11125.7 was amended, effective June 27, 2016 to provide an equal time
rovision when the state body limits the time for ublic comment, by requiring the state bod
{o provide at least twice the allotted time to a member of the public who uses a translator.
This amendment is to ensure that non-English s eakers receive an equal opportunity to
address the state body when simultaneous translation equipment is not used. (Stats of 2016
chapt. 31 SB 836)

The law specifically provides that a state agency may not prohibit public criticism of its
policies, programs, or services, or of the acts or omissions of the agency. (§11125.7(c))
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VIil. DISCLOSURE OF DOCUMENTS

A. Documents Distributed Prior to the Meeting

When writings which are public records are distributed to all, or a majority of all, of the
members of a board or committee for discussion or consideration at a public meeting, the
writings must be made available for public inspection. Generally, the records must be made
available for inspection at the time of distribution to agency members. (§11125.1(a))
Records exempt from disclosure under Sections 6253.5, 6254 or 6254.7 of the Public
Records Act need not be disclosed even though the subject matter of the records may be
considered or discussed at the meeting. This includes records which are drafts, notes or
memoranda which will not be retained by the agency, attorney-client privileged
communications, records of pending litigation and claims against the state, personnel,
medical or similar files, complaint and investigation files, except for Accusations and
Proposed Decisions, and any records or data relating to examinations.

B. Documents Distributed During the Meeting

When public records pertaining to an agenda item are prepared by the state body or a
member of the state body, and distributed to state body members during a meeting, the
documents must be made available for public inspection at the meeting. If records are
prepared by some other person, and distributed to members of the state body during a
meeting, the documents must be made available for public inspection after the meeting.
(§11125.1(b)) Records exempt from public disclosure under specified statutes are not
required to be publicly disclosed. (§11125.1(a), (b))

C. Charging a Fee for Public Documents

Under section 11126.7, an agency may not charge a fee for a notice, including the
agenda, of a meeting, and may only charge those fees specifically authorized for public
documents that are considered at the meeting

At its discretion, an agency may charge a fee to cover reproduction costs for providing
the documents required to be made available, as discussed in paragraph (B), immediately
above. If an agency charges a fee, it is limited to the direct costs of duplication authorized in
Section 6257 for the reproduction of public records. (§11125.1(c))

Effective January 1, 2003, documents distributed prior to or during a meeting that are
public records must be made available, upon request by a person with a disability, in
appropriate alternative formats. No extra charge can be imposed for putting those
documents into an alternative format.

IX. PENALTIES

Under previous law, any interested person could commence court action (mandamus,
injunction, declaratory relief) to Stop or prevent violations or threatened violations of the Open
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Meeting Act. SB 95, effective 1/1/98, added the Attorney General and the district attorney to
the list of those who may commence such action. Court costs and reasonable attorney's fees
may be awarded to a successful plaintiff to be paid from the funds of the agency. (§11130.5)
SB 95 also expanded the law to authorize the Attorney General, a district attorney, or
any interested person to seek court action “to determine whether any rule or action by the
state body to penalize or otherwise discourage the expression of one or more of its members
is valid or invalid under the laws of this state or of the United States, ...” (§11130(a)) This
appears to be a rather unique provision, and its implications are unknown at this time.

SB 95 further expanded the law to authorize the Attorney General, a district attorney,
or any interested person to seek a court action to compel a state agency to tape record its
closed sessions. Upon a judgment of a violation of Section 11 126, a court could so compel
an agency. Discovery procedures for the tape recordings are also set forth. (§11130(b), and

(©)

Section 11130.3 authorizes a person to institute a court action to obtain a judicial
determination that an action taken in violation of the notice provisions or the provisions
governing closed sessions of the Act is null and void. Court costs and reasonable attorney's
fees may also be awarded to a successful plaintiff under this section. This section reinforces
the need for a specific, informative agenda as required by Section 11125,

These remedies extend to past actions of an agency. The statute of limitations for
bringing an action is 90 days. (§§11130(c) and 11 130.3(a)).

Section 11130.7 of the Act provides:
"Each member of a state body who attends a meeting of such body in violation
of any provision of this article, and where the member intends to deprive the

public of information to which the member knows or has reason to know the
public is entitled, is guilty of a misdemeanor." (Emphasis added.)
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ALARM COMPANY OPERATOR
DISCIPLINARY REVIEW COMMITTEE
RULES OF ORDER

All committee meetings will be conducted according to the Alarm Company Operator
Disciplinary Review Committee Rules of Order (Rules of Order). These rules are meant to
be used as tools to help make orderly, collective decisions in a cooperative, respectful way.
Committee members should be familiar with these Rules of Order and conduct themselves
accordingly.

Committee Chairperson Selection

Committee members shall select a Chairperson to preside over the meetings for a one-year
term. However, there is no restriction on the number of terms a Chairperson may serve and
committee members may change the selection of a Chairperson at any given time by
noticing the event on a meeting agenda and by a majority vote of the committee. The
committee should also establish a Vice Chairperson in case the Chairperson is absent or
must disqualify himself/herself from any item before the committee. The selection of both the
Chairperson and Vice Chairperson shall be conducted by an official vote of the committee
and the motion and vote shall be carried out in accordance with the “Meeting Motions”
section of these Rules of Order.

If neither the Chairperson nor Vice Chairperson is present, an Acting Chairperson will be
selected by an official vote of the members present with the motion and vote carried out in
accordance with the “Meeting Motions” section of these Rules of Order. However, the
committee may not proceed as a formal committee if it does not have a quorum (see Item 2
under Opening the Committee Meeting Section).

It should be noted that the Chairperson, Vice Chairperson, or Acting Chairperson has no
more authority than any other DRC member regarding participation in the decision of an
appeal. The Chairperson, Vice Chairperson or Acting Chairperson is responsible for
conducting the meeting in accordance with these Rules of Order, maintaining order during
the meeting, and assuring that all persons before the committee are treated impartially and
courteously.

Meeting Motions

When a motion is made, the committee members who made and seconded the motion, and
the official committee vote on the motion are to be recorded for the Meeting Minutes. A
decision is reached by a majority vote of the committee. In the case of a tie vote on a motion
relating to a respondent’s appeal, the Bureau's decision to deny, suspend or fine the
respondent stands.
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Opening the Committee Meeting

1. The Chairperson shall conduct a roll call of the members present to establish a quorum.
Each committee member must verbally acknowledge his/her presence for the Meeting
Minutes.

2. Upon establishment of a quorum, the Chairperson must note the official time the meeting
is called to order and the time is recorded for the Meeting Minutes.

If a quorum is not established, but is expected to be established within a short time from
the commencement of the meeting (e.g., a member is running late due to traffic, but is
expected to arrive within an hour or less) the committee may meet ONLY as an informal
committee. However, the informal committee shall not take official action on any issue or
agenda item.

During the time of an informal committee, the respondent has the option of presenting
his/her appeal to the committee members in attendance, having his/her appeal review
heard later when the quorum is established, or request the review be changed to a future
date. If a respondent opts to present his/her appeal to an informal committee, when a
guorum is established the committee can render a decision on the respondent’s appeal
review, in closed session, at a time deemed appropriate by the committee chair.
However, a member who was not present during the appeal may NOT participate in the
deliberations unless he/she has heard the recording of the proceedings prior to the
deliberation of the case. It is imperative that the device used to record the committee
proceedings is operating properly and that all individuals -- respondent and his/her
witness(es) or representative as well the committee members — are speaking in a
sufficient volume to ensure the audibility of the proceedings.

If a quorum is not anticipated to be established within an hour less of a meeting
commencement or a quorum is lost during a meeting, due to a member or members
having to leave due to an emergency, and a quorum is not expected to be re-established
within an hour, the meeting is to be discontinued and all scheduled respondents awaiting
a review advised of this fact and that Bureau staff will contact them to reschedule their
review.

3. The Chairperson shall note for the record that the meeting will be conducted in the order
of the Agenda of the meeting’s Public Notice. A motion must be made to modify the
Agenda item listing the respondents scheduled to appear before the committee to hear
their appeals in accordance with the respondents’ sign-in sheet. The motion shall be
carried out in accordance with the “Meeting Motions” section of these Rules of Order.

4. A motion should be made to adopt the Minutes from the previous DRC meeting and the
motion shall be carried out in accordance with the “Meeting Motions” section of these
Rules of Order.

Review of a Respondent’s Appeal
1. While respondents are to be heard in sign-in order, a motion can be made to hear a
respondent out of order for hardship situations only upon motion and vote of the

Committee. Any motion made shall be carried out in accordance with the “Meeting
Motions” section of these Rules of Order.
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At the beginning of each review, the Chairperson must read, for the record, the
respondent’s name and corresponding item number from the meeting’s Agenda even if
the respondent is being heard out of Agenda order or providing written testimony.

A committee member must immediately recuse himself/herself as soon as he/she
becomes aware of factors that could affect his/her impartiality or could be perceived as
affecting his/her impartiality in accordance with Item 6 of the Committee Member
Expectation Guidelines (Attachment 5 on page 55).

Chairperson shall use the Disciplinary Review Committee Chairperson’s Instructions
(Attachment 1 on page 17 of the Alarm Company Disciplinary Review Committee
Reference and Procedures Manual) to carry out the review.

Chairperson will ensure that all committee members present are afforded the opportunity
to ask questions or provide comments on any item on the meeting’s Agenda.

Upon conclusion of each respondent’s appeal review, the Chairperson will state for the
record that the meeting is going into Closed Session.

Closed Session Deliberations

1.

Only committee members and permitted Bureau staff are allowed in the committee room
during closed sessions. Permitted Bureau staff includes the individual responsible for
taking closed session minutes and Department legal staff assigned to the Bureau or legal
counsel from the Office of the Attorney General. Permitted Bureau staff, however, shall
not take part in the deliberation or decision making, but may answer procedural questions
and shall record the minutes of the closed session as required by Section 11126.1 of the
Government Code.

Closed Session deliberations are not audio recorded.

Closed Session Minutes are confidential. Members cannot discuss closed session items
in open session or in public, even with other members.

The motion to affirm, rescind, or modify the Bureau'’s initial decision shall be carried out in
accordance with the “Meeting Motions” section of these Rules of Order. The Committee
shall render a decision on every appeal noted on the Agenda, including those involving
respondents who did not appear. Exception: Respondents who opted not to present
their case due to lack of a quorum.

NOTE: The committee cannot issue a decision that includes a penalty more severe than
the Bureau action under review such as increasing the amount of a fine. Further, when a
fine amount is set by law (e.g., $100.00 for the first violation) the committee cannot issue
a decision that alters the fine amount.

Other Agenda Iltems

The Chairperson must establish for the record all respondents who did not attend the
meeting by reading his/her name and corresponding item number from the meeting’s Agenda
and stating “no show.”

The Chairperson must verbally recognize all remaining items on the Agenda on the Public
Notice. Any motions made shall be carried out in accordance with “Meeting Motions” section
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of these Rules of Order.
Adjourning Meeting

1. The motion to adjourn the meeting shall be carried out during open session and in
accordance with the “Meeting Motions” section of these Rules of Order.

2. The adjournment and time will be announced by the Chairperson and recorded for the
Meeting Minutes.
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Attachment 5

Committee Member Expectation Guidelines

1. Review the cases prior to the hearings so you are familiar with the issues and prepared to
make inquiries as needed.

2. Arrive at least 15 minutes before the meeting start time to allow for time to take care of
any pending issues.

3. Speak audibly and clearly during the meeting to enable everyone in the room to hear and
understand you.

4. During a respondent’s review, be courteous, respectful, and provide your full attention to
the person speaking whether it is the respondent, his or her attorney or witness(es), or
another committee member.

¢ Do not make inquiries or comments about a respondent’s clothes or appearance
UNLESS it is directly related to the issue(s) of the appeal.

e Do not make inquiries or comments about a respondent’s ability to
speak/comprehend English unless it relates to determining the respondent’s ability
to comprehend procedural activities.

¢ Do not question the education of a respondent UNLESS it is directly related to the
issue(s) of the appeal.

e Do not ask the respondent questions personal in nature unless it relates to
rehabilitation (see guidelines for rehabilitation in the DRC manual).

e Do not make inquiries into matters unrelated to the direct facts or issues of the
case.

e Do not make inquiries that relate to protected statuses. For example, “what is your
religion or ethnic background?” or “are you a U.S. citizen?

e Do not indicate either through words or demeanor that you and/or the committee
may have already reached a decision or may be predisposed to a certain decision.

e Do not use cell phones (including texting), laptops or any other telecommunication
device that could give the impression that you are not providing your full attention
to the appeal. REMEMBER: A person is more likely to accept the committee’s
decision if he/she believes that he/she was heard, and treated impartially and
respectfully.

5. Do not discuss an appeal case with another committee member before the review. Prior
communication(s) could prejudice the review and could result in the committee’s decision
being challenged or nullified. Further, under certain circumstances, prior discussions
could be subject to Bagley-Keene Open Meeting Act and Public Records Act (Act)
requests. Violations of the Act may be a criminal offense. If you have a question
regarding an appeal case, contact the DRU Manager or Bureau employee who staffs the
committee.

6. You must recuse yourself from a review as soon as you become aware of factors that
could affect your impartiality or could be perceived as affecting your impatrtiality. These
factors may include but are not limited to a prior or current work-related or personal
relationship with the applicant or licensee. If you recuse yourself, do NOT make any
statements to the other committee members regarding the respondent or issues relating
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to the appeal. You are only to state, for the record, that you are recusing yourself from the
review due to a conflict. The member's name and the act of recusal shall be recorded in
the Meeting Minutes. Once you recuse yourself from a review, you MUST leave the room
during testimony to prevent accidental participation such as through body language.
Further, you are NOT permitted to be in the room during closed session.

NOTE: If you determine that you will need to recuse yourself from a review prior to the
day of the hearing, immediately contact the DRU manager and Bureau staff who
oversees DRC activities. This information is important to identify a potential lack of
guorum for the case.

Committee members should respect the Chairperson’s right to control the process of the
meeting. Only one matter will be before the committee at any time and no other
discussion is in order.

Remember, your comments and/or actions could impact any future proceedings on the
appeal. For this reason, you are not to discuss the nature of appeal cases, whether
related to open or closed session discussions or decisions, outside the review session. If
a committee member is subpoenaed relative to an administrative or court proceeding for
any case heard by the committee, he/she MUST immediately notify the DRU Manager
and Bureau staff who oversee the DRC activities.
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Attachment 6

Criteria for Evaluating Rehabilitation

The following information is provided to assist members with decisions relating to
rehabilitation.

CALIFORNIA CODE OF REGULATIONS, TITLE 16, Division 7, Section 602.1

When considering the denial, suspension, revocation, or reinstatement of a license for which
application has been made under Chapters 8, 8.5, 11, 11.3, 11.4, 11.5 or 11.6 of the Code,
the Director, in evaluating the rehabilitation of the applicant, licensee or petitioner and his or
her present eligibility for a license will consider the following criteria:

(1) The nature and severity of the act(s) or crime(s) under consideration as grounds for
denial.

(2) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under
consideration as grounds for denial which also could be considered as grounds for
denial under Section 480 of the Code.

(3) The time that has elapsed since commission of the act(s) or crime(s) referred to in
subdivision (1) or (2).

(4) The extent to which the applicant has complied with any terms of parole, probation,
restitution, or any other sanctions lawfully imposed against the applicant.

(5) Evidence, if any, of rehabilitation submitted by applicant.

(6) If applicable, evidence of proceedings pursuant to Section 1203.4 of the Penal Code.

Penal Code Section 1203.4

If an individual has fulfilled the conditions of probation, he/she may petition the court and be
granted an Order of Dismissal under Penal Code Section 1203.4. This section allows a plea
of guilty or nolo contendere to be put aside and a plea of not guilty to be entered. However,
the order shall state that this dismissal does not relieve petitioner of the obligation to disclose
the conviction in response to any direct questions contained in any questionnaire or
application for public office or licensure by any state or local agency. The section does not
reduce a felony to a misdemeanor nor does it restore the right to bear firearms. Convictions
dismissed under this section must be disclosed on applications for licensure.

Business and Professions Code Section 480(c) provides, as follows: “Notwithstanding any
other provisions of the code, a person shall not be denied a license solely on the basis of a
conviction that has been dismissed pursuant to Section 1203.4, 1203.4a, or 1203.41 of the
Penal Code. An applicant who has a conviction that has been dismissed pursuant to Section
1203.4, 1203.4a, or 1203.41 of the Penal Code shall provide proof of the dismissal.”

Bureau Comment Regarding PC 1203.4 Dismissals: While a committee member may not
consider the conviction that has been set aside as the sole basis for making a decision on
the appeal, factors such as the testimony of the respondent and witnesses about the nature
and circumstances of the crime may be considered. In other words, in cases involving a
dismissal, the focus should be on the act(s) and/or conduct and not the conviction itself.
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Attachment 7

Minimum Requirements for Licenses Regulated by the Alarm Act

Alarm Agent Reqistration (BPC Sections 7590.5 and 7598.6)

1.

18 years of age

Alarm Company Qualified Manager (BPC Section 7599)

1.
2.

3.

18 years of age

Possess at least two years (not less than 4,000 hours) of paid experience in alarm
company work or the equivalent thereof as determined by the Bureau Chief.

Pass the required examination

Alarm Company Operator License (BPC Sections 7590.5 7593, 7593.1, 7593.2, 7593.3,

7593.4 7593.5 and 7599.23)

1.
2.

3.
4.

5.

18 years of age

License must be associated with an Alarm Company Qualified Manager Certificate Holder
(can be the applicant or another individual).

Business organized as a sole owner, partnership, corporation or LLC.

An LLC licensee with five or fewer members must maintain a minimum of $1 million
liability insurance policy. If the LLC licensee has more than five members, an additional
$100,000 of coverage is required for each additional member up to a maximum of $5
million.

Firearms Permit -- Initial (BPC 7596 and 7596.3)

Completed the 8-hours Power to Arrest Course

Completed a BSIS Firearms Training Course as prescribed in Title 16, Division 7, Section
635 of the California Code of Regulations (Attachment 8, page 61).

Not prohibited by the Department of Justice from possessing a firearm
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Attachment 8

Firearms Training Course - California Code of Regulations 8635

(a) Each applicant for an initial firearms permit shall complete classroom training related to the use of
firearms, as outlined below, and complete and successfully pass an examination. Classroom training shall be
conducted through traditional classroom instruction by a Bureau-approved Firearms Training Instructor at a
Bureau-approved Firearms Training Facility. The following outline includes the minimum subjects which shall
be taught and the minimum length of time which shall be devoted to each subject. Classroom training shall be
completed before range training and before any attempt at range qualification.

FIREARMS TRAINING OUTLINE
Recommended Instruction Sequence

Subject and Objective
Registration (Classroom)
A. Administration. Objective: to enroll individual in course.

1. Check individual identification

2. Check individuals Bureau registration status

3. Course admission and discussion

Laws and regulations for issuing a firearms permit.

Objective: to familiarize and instruct individual on the laws,
regulations, other requirements, and the administrative process for
issuing a firearms permit and renewals.

Moral and Legal Aspects (Classroom)

A

Laws regarding possession and carrying of firearms.
Objective: to familiarize and instruct individual on the applicable laws
relating to the possession and carrying of firearms while working as an
armed security guard.

1. Penal Code sections

2. Government Code sections

3. Bureau statutes and regulations

4. Instructor examples

Laws and standards regarding use of deadly force.

Objective: to familiarize and instruct individual on the meaning of
deadly force, the standards for using deadly force, the applicable laws
relating to the use of deadly force and the consequences of not properly
using deadly force or violating the standards and requirements for use
of a weapon.

1. Penal Code sections

2. Government Code sections

3. Bureau statutes and regulations

4. Instructor examples

Avoidance of deadly force--The de-escalation of force.

Objective: to familiarize and instruct individual on the role of the
firearms permit holder, the role that deadly force may play and when
and how to de-escalate the use of deadly force.

Shooting incidents.

Objective: to familiarize and instruct individual on what is likely to
happen in a shooting incident and how a firearms permit holder should
act to minimize the use of deadly force.

Effects of firearms use.

Objective: to familiarize and instruct individual on how and why bullets
travel and what implications this has on the use of deadly force.

Firearms Nomenclature, Maintenance (Classroom)

A

The revolver and semi-automatic, ammunition, parts and nomenclature.
Objective: to familiarize and instruct individual on the principles and
operation of weapons, the differences between weapons and how to
care for a weapon.

1. Picture of revolver and semi-automatic with parts identified

2. Revolver and semi-automatic, parts and description

3. Picture of ammunition with parts identified
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4. Ammunition parts and description
Firearms safety, general. 1 hour
Objective: to familiarize and instruct individual on how to safely fire,
wear and store the weapon while on the firing range, or on duty or off
duty.
1. General safety rules
2. Specific safety rules
3. Safety at home and off duty
4. Transporting the weapon to the range
5. Carrying the weapon on duty
6. Suggested eye and ear protective equipment
7. Inspection, cleaning, and maintenance
a. General information
b. Inspection
c. Cleaning
d. Cleaning kit
e. To clean the weapon
f. Check list

IV. Weapon Handling and Shooting Fundamentals 1 hour

@ >

Objective: to familiarize and instruct individual on the fundamentals of
marksmanship and the handling of weapons.

Weapon fundamentals, general differences between handguns
Loading/Unloading

1. Proper loading procedures

2. Proper loading procedures (right handed)

3. Proper unloading procedures (right handed)
4. Proper loading procedures (left handed)

5. Proper unloading procedures (left handed)
6. Loading devices

Proper positions

1. Point shoulder position

2. Standing, barricade or supported position
3. Kneeling position

4. Sitting position

5. Prone position

6. Cover and concealment

7. Bouncing bullets

Grip

1. Two-handed grip
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E. Thedraw
1. General information
2. The holster and the draw
F. Shooting Fundamentals
1. Sight alignment
2. Trigger squeeze (control)
a. Single action
b. Double action
¢. Count your shots
d. Anticipation
e. Dry firing
3. Establishing the Dominant Eye
V. Examination 1 hour

(b) In addition to completing and successfully passing an examination related to the use of firearms, each
applicant for an initial firearms permit shall complete range training as outlined below. Range training shall be
conducted by a Bureau-approved Firearms Training Instructor at a Bureau-approved Firearms Training Facility.

Range Training Outline
VI. Range Preparation (Classroom) 1 hour

Obijective: individual will review range safety and the fundamentals of
marksmanship and deployment of weapons. In addition, the individual
will review requirements for the use of deadly force.

Range location

Equipment needed

Course of fire (explanation)

Targets, scoring explanation

Range commands (explanation)

. Use of deadly force

VIIl. Range Training As needed

Obijective: to instruct individual in the safe and accurate use of a
firearm until such time as the individual demonstrates to the instructor
that he or she can safely draw and fire the weapon and has a high
likelihood of passing the qualification course.

Instructions

Drawing and holstering practice
Dry firing

Loading and reloading procedures

Sow>»

mm
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(c) After completing both classroom-based firearms training and range training, each applicant for an
initial firearms permit shall complete range qualification. The applicants initial range qualification shall only be
completed by firing live ammunition and shall not be completed with a firearm simulator. The applicant must
complete each range qualification with the same caliber of weapon that will be listed on the firearms permit and
carried by the permit holder while on duty. If the applicant seeks to qualify for more than one caliber of
weapon, the applicant must complete a range qualification for each additional caliber to be listed on the
firearms permit. Each Range qualification shall be conducted by a Bureau-approved Firearms Training
Instructor at a Bureau-approved Firearms Training Facility.
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VIII. Range Qualification
Objective: individual shall pass a range qualification
based on his or her demonstrated use of a weapon.
A. Course of fire. Each individual shall discharge 50
rounds a minimum of 2 times according to the
following schedule: (All stages are unsupported.)
6 rounds in 30 seconds

Stage 1 15 yards *6 standing position
14 rounds in 45 seconds (includes 2 reloads
Stage 2 7 yards (load 6,6 and 2) ( )
*6 standing position
*8 kneeling position
Stage 3 7 yards 6 rounds in 10 seconds (any position)
Stage 4 7 yards 12 rounds in 25 seconds (includes reload) (load 6 and 6)
*6 strong hand unsupported
(reload and switch hands)
*6 weak hand unsupported
Stage 5 5 yards 6 rounds
*3 rounds in 4 seconds (2 stages)
Stage 6 3 yards 6 rounds

*2 rounds in 3 seconds (3 stages)

B. Scoring. The first course of 50 rounds discharged
shall be considered practice. The second course of 50
rounds discharged shall be used for scoring.

1. Silhouette targets shall be used. A 5 point score
shall be granted for each round discharged inside of
the seven (7) ring (center mass) as specified in
Section 635.1.

2. Each individual shall qualify with an 80% score
(200 out of 250 points) on the scoring segment.

3. Each individual shall be informed whether his or
her score passes or fails.

(d) A Bureau-approved Firearms Training Instructor conducting the range qualification must certify under
penalty of perjury that an initial firearms permit applicant completed the required range qualification using live
ammunition and provide a signed copy of the qualification documentation to the applicant.

Authority cited: Sections 7515, 7581, 7585, 7585.6 and 7591.6, Business and Professions Code. Reference:
Sections 7542, 7583.22, 7583.23, 7583.37, 7596, 7596.3 and 7599.40, Business and Professions Code.
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Attachment 9

Biennial Renewal of Firearms Permit - California Code of
Regulations 8633

(a) An applicant shall complete and pass the review training course on the laws and standards regarding
use of deadly force, avoidance of deadly force, and de-escalation of force, as outlined below. All required
classroom training shall be completed prior to attempting each range qualification. Training regarding use of
deadly force and avoidance of deadly force shall be conducted through traditional classroom instruction by a
Bureau-approved Firearms Training Instructor at a Bureau-approved Firearms Training Facility.

Review Training Outline
Subject and Objective Length of Time

A. Laws and standards regarding use of deadly force. Objective: to familiarize 1 hour
and instruct individual on the meaning of deadly force, the standards for
using deadly force, the applicable laws relating to the use of deadly force
and the consequences of not properly using deadly force or violating the
standards and requirements for use of a weapon.
1. Penal Code sections
2. Government Code sections
3. Bureau statutes and regulations
4. Instructor examples

B. Avoidance of deadly force--The de-escalation of force. Objective: to 1 hour
familiarize and instruct individual on the role of the armed security guard,
the role that deadly force may play and when and how to de-escalate the use
of deadly force.

(b) The permit holder shall complete a range qualification by firing fifty (50) rounds with a passing score:

(1) On two (2) separate occasions, at least four months apart, within each twelve-month period before the
permit expires, and

(2) With at least one (1) of the range qualifications in each twelve-month period completed using live
ammunition.

(3) Permit holders must complete each required range qualification for each caliber of firearm listed on
the permit.

(4) Scoring: Silhouette targets as described in Section 635.1 shall be used. A 5 point score shall be granted
for each round discharged inside of the seven (7) ring (center mass). Each individual shall qualify with an 80%
score (200 out of 250 points) on the scoring segment. Each individual shall be informed whether his or her
score passes or fails.

Course of Fire

Stage 1 15 yards 6 rounds in 30 seconds
*6 standing position

Stage 2 7 yards 14 rounds in 45 seconds (includes 2 reloads)
(load 6, 6 and 2)

Stage 3 7 yards 6 rounds in 10 seconds (any position)

Stage 4 7 yards 12 rounds in 25 seconds (includes reload)
(load 6 and 6)

*6 strong hand unsupported
(reload and switch hands)

Stage 5 5 yards 6 rounds
*3 rounds in 4 seconds (2 stages)
Stage 6 3 yards 6 rounds

*2 rounds in 3 seconds (3 stages)
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(c) The application for the renewal of a firearms permit shall include the following proof and information:

(1) Certification or documentation from each Bureau-approved Firearms Training Facility and by each
Bureau-approved Firearms Training Instructor that the applicant has completed and passed each range
qualification. Each Bureau-approved Firearms Training Instructor administering the range qualification must
certify under penalty of perjury the method (live ammunition or firearm simulator) in which each range
qualification was completed and provide a signed copy of the requalification documentation to the applicant.

(2) Certification or documentation from each Bureau-approved Firearms Training Facility and by each
Bureau-approved Firearms Training Instructor that the applicant has completed the review course prior to each
range qualification.

(d) A Reserve Peace Officer is exempt from the firearms requalification requirements providing he/she
submits documentation of firearms proficiency provided by the Law Enforcement entity with which he/she is
associated, with their proof of renewal. This documentation must be submitted with the request for renewal of
the firearms permit.

Authority cited: Sections 7515, 7581 and 7591.6, Business and Professions Code. Reference: Sections 7542,
7583.32, 7596.7 and 7599.40, Business and Professions Code.
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INTRODUCTION

History

The Private Investigator Disciplinary Review Committee (DRC) was established, for the
purpose of considering appeals from private investigator licensees of the Bureau’s denials
and revocations as well as the assessment of administrative fines. Each DRC consists of
five members appointed by the Governor with three members actively engaged in the
business of a license private investigator and two members from the general public.

Bureau and Department of Consumer Affairs Mission and Core Values

The Bureau’s 2017-2021 Strategic Plan identifies the Bureau’s mission as: To protect and
serve the public and consumers through effective regulatory oversight of the professions
within the Bureau’s jurisdiction.

The Bureau’s Core Values are:

Accountability
Consumer Protection
Customer Service
Integrity
Professionalism
Teamwork

Appointment of Committee Members

As a Governor appointee, DRC members are representatives of the Governor and his/her
administration. A DRC member is expected at all times to conduct himself/herself in a
respectful, impartial, professional and courteous manner when participating in any DRC
meeting or activity.

Member Per Diem

Pursuant to Business and Professions Code Sections 7519.1(c) and 103, a DRC member is
paid a $100 per diem for each day actually spent in the discharge of official duties.
Accordingly, if a DRC appeal meeting is scheduled for one day, a DRC member will receive
one day per diem to review the case files and one day per diem to attend the meeting. If a
DRC appeal meeting is scheduled for two days, a member will receive two days per diem to
review the case files and two days per diem to attend the meeting. In regard to other DRC-
related training or activities, a DRC member will receive one day per diem for each day
he/she is involved in a DRC training or activity. A DRC member is also entitled to
reimbursement for travel and other necessary expenses related to attending a DRC-related
meeting or activity.
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Duties of Committee Members

The DRC provides an applicant or licensee an alternate process to appeal the Bureau’s
decision relating to denials, suspensions, revocations, and the Bureau’s imposition of
administrative fines for the security industries. Specifically, Business and Professions Code
Section 7519.2 states:

(&) The Private Investigator Disciplinary Review Committee shall perform the following
functions:

(1) Affirm, rescind, or modify all decisions concerning administrative fines assessed by
the bureau against private investigators that are appealed to the committee.

(2) Affirm, rescind, or modify all decisions concerning denial, suspension, or
revocation of licenses or permits issued by the bureau, except denials,
suspensions, or revocations ordered by the director in accordance with Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code that are appealed to the committee.

(b) The committee may grant a probationary license with respect to the appealed decisions

described in subdivision (a).

(c) This section shall become operative on July 1, 2017.

The other appeal process option available is a hearing before an Administrative Law Judge
with the Office of Administrative Hearings. However, if the matter is appealed to a DRC and
the respondent disagrees with the DRC decision, he or she has the option to appeal the DRC
decision to an ALJ.

Committee Resignations

If a DRC member is resigning from the DRC, he/she must provide a letter of resignation to
the Governor’s Office stating he/she will no longer serve on the DRC. A copy of the letter of
resignation must also be submitted to the Director of the Department of Consumer Affairs
and the Bureau Chief.

PRE-MEETING DAY ACTIVITIES

Scheduling Meetings

DRC meetings must be scheduled every 60 days; however, the frequency may be more or
less depending on the number of appeals received (Business and Professions Code section
7519.1(c)). All meetings are subject to the requirements of the Bagley-Keene Opening
Meeting Act and, accordingly, are publically noticed with an agenda of the scheduled appeals
and other items to be considered during the meeting.

Upon receipt of a licensee’s or applicant’s (hereafter referred to as “respondent”) appeal
request, Bureau staff schedule the review for an upcoming meeting and mail the respondent
information about the meeting and what to expect when attending the DRC meeting.
Additionally, Bureau staff will post the meeting’s notice on the BSIS public website in
accordance with the Bagley-Keene Open Meeting Act (Attachment 2 and 3 on pages 19
and 21).

The number of appeals scheduled for a meeting is based on an average case review time of
20 minutes. Given this timeframe, committee members need to be focused and on point in
their actions and inquiries during an appeal. This requires each member to have reviewed
the case documents in advance to be sufficiently knowledgeable of the history and
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circumstances. NOTE: Historically, not all respondents show up for their scheduled
appeals. For this reason, having a case or two run slightly longer than 20 minutes, due to
their complexity or other extenuating factors, should not create hardships relative to the
overall meeting day.

Case Files to DRC Members

Approximately two weeks before a scheduled meeting, Bureau staff sends each DRC
member the case files for each appeal to be heard during a meeting via the FedEX service
requiring receipt signature. Each file contains the pertinent information the Bureau
considered in reaching its decision on the applicant/licensee. Bureau staff will send each
DRC member an email notifying them that the case files have been mailed and the date they
were mailed. Given that the case files may contain information restricted by law or otherwise
confidential, it is imperative that committee members handle the documents accordingly and
immediately notify the Bureau if the files are misplaced or are not received from the delivery
service. If a DRC member does not receive the case files package within 2-3 days of the
notification of them having been mailed or if the case files could have been subject to any
unauthorized access, he/she must immediately notify the Bureau of this fact by sending
an email to the Bureau DRU manager and Bureau staff who oversees DRC activities.

It is the responsibility of each DRC member to promptly notify the Bureau’s DRU manager
and Bureau staff who oversees DRC activities immediately of any change of their mailing
address.

If a committee member has a question regarding any scheduled appeal prior to the meeting,
he/she should contact the DRU manager or the Bureau staff who oversees DRC activities.
Committee members must not discuss an appeal with external parties or another
committee member before the meeting by any means or method. Prior communications
could prejudice the appeal review and could result in the committee’s decision being
challenged or nullified. Under certain conditions, prior discussions also may be subject to the
Bagley-Keene Open Meeting Act requirements and Public Records Act requests.

MEETING DAY PROCEDURES

All DRC meetings must be carried out in accordance with the Bagley-Keene Open Meeting
Act (Attachments 2 and 3 on pages 19 and 21), the committee’s Rules of Order
(Attachment 4 on page 49), the Committee Member Expectation Guidelines (Attachment 5
on page 53) and the Chairperson’s Instructions (Attachment 1 on page 15).

Meeting Date Expectations

The meetings generally begin at 9:00 a.m. with the length depending on the number of
appeals scheduled to be heard. One or more Bureau staff members will be present at each
scheduled meeting to answer questions DRC members may have with regard to Bureau
laws, regulations, policies and procedures, and to facilitate the proceedings. Department
representatives from the Executive Office or Legal Affairs Office may also attend the
meetings. Lastly, the Bureau may arrange for law enforcement personnel to attend DRC
meetings.

The meeting notice/agenda lists the respondents to be heard during the meeting. However,
reviews are heard in order of sign-in by respondents on the “Respondent Sign-In” sheet
located in the designated waiting room. The committee may hear a case out of sign-in order
due to hardship-related circumstances. The committee will consider these requests on a
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case-by-case basis. In addition, since the Bagley-Keene Act requires agenda items to be
taken up in agenda order, at the beginning of each meeting a motion must be made and
adopted by the committee to allow respondents to be heard in sign-in order. This motion
must be carried out in accordance with the committee’s Rules of Order (Attachment 4, page
49).

Prior to the committee members calling the meeting to order, Bureau staff will check-in the
respondents in the waiting room, review their photo identification to confirm identity, and
answer any questions they and/or their representatives may have. Additionally, Bureau staff
will advise respondents and their witnesses and/or representatives that weapons are not
allowed in the meeting room or the waiting room.

Meal and Rest Periods

DRC members are not employees of the state and not subject to requirements relating to
meal and rest periods. However, the Bureau staff who serve as the DRC facilitator and
scribe are represented employees and may be granted a minimum 30-minute lunch break.
Accordingly, rest and meal periods should be taken as needed and/or upon request of
Bureau staff.

Commencing a Meeting — Quorum

DRC meeting proceedings are carried out in accordance with the committee’s Rules of
Order (Attachment 4 on page 49). In accordance with the Rules of Order, a minimum of
three DRC members are needed to establish a quorum of the committee. Bureau staff works
closely with committee members to ensure attendance at each meeting is sufficient to
establish a quorum. If for any unforeseeable reason a quorum is not established at the onset
of a meeting, but is expected to be established within a short time (e.g., a member is running
late due to traffic, but is expected to arrive within an hour or less) the committee may meet
ONLY as an informal committee. However, the informal committee shall not take official
action on any issue or agenda item.

During the time of an informal committee, the respondent has the option of presenting his/her
appeal to the committee members in attendance, having his/her appeal heard later when a
qguorum is established, or request the review to be changed to a future date. If a respondent
opts to present his/her appeal to an informal committee, when a quorum is established the
committee can render a decision on the respondent’s appeal, in closed session, at a time
deemed appropriate by the Chairperson. However, a member who was not present during
the appeal may NOT participate in the deliberations unless he/she has heard the recording of
the proceedings prior to the deliberation of the appeal. It is imperative that the device used
to record the committee proceedings is operating properly and that all individuals —
respondent, his/her witness(es) or representative as well the committee members — are
speaking in a sufficient volume to ensure the audibility of the proceedings.

If a quorum is not anticipated to be established within an hour less of a meeting
commencement or a quorum is lost during a meeting, due to a member or members having
to leave due to an emergency, and a quorum is not expected to be re-established within an
hour, the meeting is to be discontinued and all scheduled respondents awaiting a review
advised of this fact and that Bureau staff will contact them to reschedule their review.

Threatening Behavior by Respondent/Representative/Member of the Public

If a respondent, his/her representative or witness, or a member of the audience becomes
unruly or threatens any committee member, Bureau staff, or another meeting attendee, the
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Chairperson shall pause the meeting and address the situation. If appropriate, the meeting
should be adjourned and committee members and Bureau staff leave the room. If present,
law enforcement personnel assigned to monitor the meeting will take over the matter. If no
law enforcement is present, law enforcement personnel may be summoned by calling 911.

APPEAL REVIEW PROCEDURES

Committee Introductions

In accordance with the Chairperson’s Instructions (Attachment 1 on page 15), at the
beginning of each review, the Chairperson will introduce the committee members, advise that
the members are appointees of the Governor, and briefly explain the responsibilities and
purpose of the DRC.

Respondent's Withesses/Representation

The respondent may present his/her appeal or be represented by an attorney or other
person. If represented, the respondent is still responsible for presenting his appeal. A
representative may not testify to facts or events about which he/she does not have direct
knowledge.

The Chairperson will swear in the respondent and, if applicable, his/her witness(es) to tell the
truth. NOTE: Representatives (e.g., legal counsel, an interpreter, or any individual providing
only moral or technical support) are not witnesses and, therefore, are not to be sworn in.

Bureau's Presentation of Case Facts

The Chairperson will request Bureau staff to state the facts of the case by reading the
Bureau'’s prepared statement for the appeal. In accordance with the Chairperson’s
Instructions (Attachment 1 on page 15), the Chairperson will ask the respondent if he/she
has any objections to the official notice.

e If the respondent has no objections, the Chairperson will note that the committee takes
official notice of the information presented and proceed with the review.

e If the respondent has objections to the accuracy of the conviction information, the
committee must hear the objections and the Chairperson shall note the objections for the
record.

o If the respondent’s testimony and evidence demonstrate, by preponderance of the
evidence, that the respondent is not the same individual identified in the conviction
record (e.g., conviction occurred before the respondent was born), the Chairperson
should note the testimony and evidence for the record and allow the review to
proceed.

o If the Chairperson believes the respondent’s testimony and evidence does not, by
preponderance of the evidence, demonstrate issues with the respondent’s conviction
record, the Chairperson should allow the review to proceed.

o If the respondent is persistent that he/she is not the individual identified in the record
and is unable to give testimony regarding the circumstances relating to the
conviction(s) because he/she is not allegedly the person, the review should not
proceed and the Chairperson should request a motion to withdraw the review and
return the case to the Bureau. Upon the motion’s passage, the Chairperson should
advise the respondent that he/she will be contacted by Bureau staff for instructions
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on how to proceed.

¢ If the respondent has objections to the crime being substantially related to the applicable
license type, the committee must hear the objections, the Chairperson shall note the
objection for the record, and the review should proceed.

e If the respondent has objections to the accuracy of the Bureau’s findings relating to the
issuance of a fine, the committee must hear the objections, the Chairperson shall note the
objections for the record, and the review should proceed.

e If the respondent has objections relating to the statutory requirements for licensure or
his/her experience relative to the statutory requirements, the committee must hear the
objections, the Chairperson shall note the objections for the record, and the review should
proceed.

NOTE: Preponderance of the evidence means “more likely than not” or “at least 50%
plus any additional measure.”

Respondent’'s Testimony

The review provides the respondent the opportunity to tell the committee his/her version of
the relevant events of his/her conviction(s), the acts or circumstances relating to the Bureau’s
issuance of fine(s), or his/her experience as it relates to the statutory requirements for
licensure. Below are some of the Chairperson responsibilities to facilitate this effort.

1. The Chairperson will ask the respondent for the reason(s) why he/she believes the
decision of the Bureau should be modified or rescinded.

2. The Chairperson may advise the respondent or his/her witnesses when testimony is
repetitive or unrelated to the case, and may guide and advise the respondent and/or
representatives so testimony given will assist the committee in reaching a decision.

3. The Chairperson may discontinue a respondent’s or his/her witnesses’ testimony if it is
irrelevant and relevant testimony does not appear to be forthcoming.

4. If Counsel or a representative for the respondent is present, the Chairperson should ask
the Counsel/representative if he/she has anything to share. NOTE: There may be need
to advise Counsel not to disrupt the review proceedings and to admonish Counsel of the
informal, non-adversarial nature of the review. Counsel should not interrupt the
Committee nor prevent the Committee from carrying out its duties.

5. If it becomes apparent during a review that a respondent is having difficulty
understanding the proceedings because he/she is not sufficiently fluent in English, the
Chairperson should consider stopping the review and advising the respondent that
Bureau staff will reschedule the review for a later meeting at which time the respondent is
to bring an interpreter. Any cost associated with the services of an interpreter shall be the
sole responsibility of the respondent. However, if the respondent elects to continue with
the review, the Chairperson should allow the matter to proceed.

6. The Chairperson should not make any inquiries, or allow any committee member to make

any inquiries, into inappropriate or irrelevant areas. Such inappropriate areas of inquiries
include but are not limited to all protected statuses, receipt or not of governmental aid.
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Purpose of Appeal Review

The purpose of the review is for committee members to obtain sufficient information on the
appeal to make a determination on whether the Bureau’s decision to deny or suspend
licensure, the Bureau’s decision to issue a fine or fines, or the Bureau’s decision that the
respondent does not meet the experience qualifications as required by the Business and
Professions Code should be affirmed, rescinded or modified. In making inquiries to obtain
information, committee members should confine questions to those events and information
on which the Bureau took its action and use good judgment to control the review length to
ensure sufficient time for other respondents scheduled for the meeting.

It is misconduct for a committee member to ask a respondent if there are other arrest(s) in
his/her background which did not result in a conviction. It is also not appropriate for a
committee member to inquire on personal matters not related to the case, with the exception
of those noted below relating to the respondent’s rehabilitation efforts. If the respondent
raises issues personal in nature, committee members must confine their responses, and
subsequent inquiries should only be relevant to the events and information on which the
Bureau took its action.

During all portions of the review, the committee shall accept any documents submitted by the
respondent or the Bureau. The Chairperson must advise the respondent that documents
submitted to the committee must be retained by the committee. (NOTE: The respondent is
advised in his/her review notification letter that he/she may submit documents in support of
their appeal, and that if the respondent submits the documents the day of the hearing he/she
should be prepared to leave the documents with the committee. The documents must be
retained by the committee, and provided to Bureau staff after the review, in the event the
committee upholds the Bureau’s decision and the respondent appeals his case to an
administrative law judge.

The information below is provided to assist committee members in conducting the applicable
review.

1. Appeals of Denials Relating to Conviction(s): Committee members must obtain
information from the respondent and his/her witnesses, if applicable, regarding the
respondent’s act(s) and/or behavior that led to the conviction(s), and the rehabilitation
efforts the respondent has made since the conviction(s), which will be considered during
their deliberations on the respondent’s appeal. The committee is not to “retry” the case to
determine if the respondent did or did not commit the act; this determination was made
through the judicial process.

Committee members may make reasonable inquiries, including those personal in nature,
relating to the respondent’s rehabilitation if they are connected with the issues relating to
the review. Appropriate questions include but are not limited to the activities the
respondent has engaged in since the crime/act, the nature and level of responsibilities of
such activities, lengths of employment, participation in appropriate rehabilitation programs
(alcohol, drug abuse, child abuse), and changes in life style which may have contributed
to the crime/act. See Criteria for Evaluating Rehabilitation (Attachment 6 on page 55).

2. Appeals of Denials Relating to Making a False Statement of Fact on Application:
Committee members must obtain information from the respondent and his/her witnesses,
if applicable, regarding the respondent’s reasons for making the false statement(s) of fact,
which will be considered during their deliberations on the respondent’s appeal. Generally,
false statements relate to the respondent’s response to conviction questions. However,
false statements may also relate to the respondent’s experience or training.
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Whether or not a substantially-related conviction is a ground for a denial, the Bureau also
may deny licensure due to the respondent making a false statement on the application by
answering "no" to the conviction questions on the application. NOTE: Convictions
dismissed under Section 1203.4 of the Penal Code must be disclosed. Below are the
conviction questions:

“Have you ever been convicted of, or pled guilty or nolo contendere to ANY criminal or
civil offense in the United States, its territories, or a foreign country? This includes every
citation, infraction, misdemeanor and/or felony. Convictions that were adjudicated in the
juvenile court or convictions under California Health and Safety Code sections 11357(b),
(c), (d), (e) or section 11360(b) which are two years or older, as well as criminal charges
dismissed under section 1000.3 of the Penal Code or equivalent non-California laws,
should NOT be reported. Convictions that were later dismissed pursuant to sections
1203.4, 1203.4a, or 1203.41 of the California Penal Code or equivalent non-California law
MUST be disclosed.”

“Is any criminal action pending against you, or are you currently awaiting judgment and
sentencing following entry of a plea or jury verdict?”

3. Appeals Relating to Issuance of Fine(s): Committee members must obtain information
from the respondent and/or his/her witnesses, if applicable, relating to the respondent’s
specific act(s) or omission(s) that the Bureau determined to be a violation of the Private
Investigators Act and gave rise to the issuance of the fine(s), which will be considered
during their deliberations on the respondent’s appeal.

4. Appeals of Denials for Failing to Meet Required Experience or Training: Committee
members must obtain information and evidence from the respondent and his/her
witnesses, if applicable, regarding the respondent’s experience or training, which will be
considered during their deliberations on the respondent’s appeal.

Disqualification from a Hearing

In accordance with Item 6 of the Committee Member Expectation Guidelines (Attachment
5 on page 53), a committee member must immediately recuse himself/herself as soon as
he/she becomes aware of factors that could affect his/her impartiality or could be perceived
as affecting his/her impartiality. Committee members must adhere to the specific steps
outlined in the Guidelines when recusing themselves from a review. NOTE: Recusal
requires the member to have no involvement with the process. While the hearing portion is
open to the public, a recused committee member MUST leave the room during testimony to
prevent accidental participation such as through body language. Further, a recused
committee member shall NOT be in the hearing room during closed session.

If a committee member recusing himself/herself from the review results in the committee no
longer having a quorum, the review shall be carried out in accordance with the section in this
document entitled “Commencing a Meeting — Quorum.”

DELIBERATIONS — CLOSED SESSIONS

Following the conclusion of all testimony, the Chairperson shall call the committee into
closed session. Only committee members and Bureau staff responsible for taking closed
session minutes are allowed in the committee room during closed sessions. Permitted
Bureau staff includes the individual responsible for taking closed session minutes and
Department legal staff assigned to the Bureau or legal counsel from the Office of the
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Attorney General. Permitted Bureau staff, however, shall not take part in the deliberation or
decision-making, but may answer meeting-related procedural questions and shall record the
minutes of the closed session activities, as required by Section 11126.1 of the Government

Code (Attachment 2 on Page 19).

Making a Decision on the Appeal

Committee members should weigh the reasonableness and relevance of the evidence
provided by the Bureau, and the reasonableness and relevance of the evidence and
testimony provided by the respondent and the respondent’s witnesses, if applicable.
Committee members should only consider the facts provided and not make assumptions
regarding what may have or may have not transpired. The burden of proof standards are as
follows:

1. Denial of Licensure — Lack of Qualifying Experience: The burden of proof rests with the
applicant. The applicant must show by “preponderance of the evidence” that he/she
satisfies the specified statutory experience or training requirement for licensure.

2. Denial of Licensure — Substantially-Related Conviction: The burden of proof rests with
the applicant. The applicant must show by preponderance of the evidence that the
conviction did not occur, the conviction is not substantially related to the duties of the
license, or that he/she has rehabilitated and is fit for licensure.

3. Bureau Issuing a Citation/Fine: The burden of proof rests with the Bureau. By the
“preponderance of the evidence” the Bureau must show that the licensee committed a
violation of the Act.”

NOTE: Preponderance of the evidence means “more likely than not” or “at least 50%
plus any additional measure.”

In rendering their decisions, committee members should also consider the Bureau’s and
Department’s mission of protecting consumers and the public. Ultimately, each committee
member is entrusted with making a decision of the respondent’s fithess for licensure, the
respondent’s eligibility for licensure, or the appropriateness of the issuance of the fine(s) to
the respondent. Fitness for licensure means that the respondent will be able to carry out the
duties of the license in a manner that will likely not result in public or consumer harm.

Appeal of Denials Relating to a Criminal Convictions: The grounds for the committee
rescinding the Bureau’s denial of licensure are based on the preponderance of the evidence
substantiating that the respondent:

e Was not convicted of the crime(s);

e Was convicted of the crime(s), but the crime(s) and/or respondent’s act(s) leading to
the conviction(s) are not substantially related; OR

e Was convicted of a substantially-related crime, but he/she proved rehabilitation to the
extent that he/she demonstrates fitness for licensure.

The following information is provided to assist committee members in deciding whether to
affirm or rescind the Bureau’s denial of the respondent’s application for licensure due to a
criminal conviction.

1. A Conviction was Not Sustained: The committee should assess whether the respondent
demonstrated that no criminal conviction was sustained. If the evidence presented by the
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respondent does not satisfy this burden of proof, then the Bureau’s official notice of the
occurrence of a crime or act shall stand. Note: If respondent demonstrates that the
conviction(s) for which he/she was denied a license have been set aside or dismissed
pursuant to Penal Code section 1203.4 or any other provision of law, the committee may
not presume that a conviction occurred. However, in light of Business and Profession
Code section 7561.1, the committee should inquire on the nature and circumstances that
led to the conviction(s), with a focus on the respondent’s conduct and actions at the time
of the event(s) leading to arrest and conviction so it can determine whether respondent is
fit for licensure.

2. The Crime or Act is Substantially Related to the Duties of the License: If a crime is
associated to a significant extent with the qualifications, functions and duties of the
license it is considered to be substantially related. Generally, a conviction or the act(s)
leading to the conviction must be substantially related for the respondent to be denied
licensure. The grounds for making a substantially related determination include the
committee member’s knowledge and understanding of the responsibilities and
gualifications of the licensee. If a committee member has a question regarding this
determination when reviewing a case file prior to meeting day, he/she should email the
DRU Manager.

3. Nature and Severity of a Substantially-Related Crime: By law, a felony is a more severe
crime than a misdemeanor. However, felonies often are pled down to misdemeanors
and, therefore, committee members should not consider the classification of the crime as
the sole indicator of the severity of a crime or act. Committee members also should
consider the nature and severity of the respondent’s act(s) or behavior that led to the
conviction including the resulting harm and/or damage to person, property or public.

4. Rehabilitation: For the purpose of making a decision of fithess for licensure, rehabilitation
involves the extent that a respondent demonstrates the likelihood not to reoffend and that
protection of the public would be maintained despite a prior conviction.

Appeal of Denials Relating to Making False Statement of Fact on Application: The
grounds for the committee rescinding the Bureau’s denial of licensure are based on the
preponderance of the evidence substantiating that the respondent:

¢ Did not make a false statement of fact on the application; OR

¢ Did make a false statement of fact on the application, but doing so does not constitute
an act that is substantially-related to the duties of the license and, accordingly, do not
demonstrate that the respondent is unfit for licensure.

The following information is provided to assist committee members in deciding whether to
affirm or rescind the Bureau’s denial of the respondent’s application for licensure due to the
respondent making a false statement of fact on the application.

Making a false statement of fact on an application is grounds for denial pursuant to Business
and Professions Code Section 7561.1(a). False statement of fact on the application includes
the respondent stating he/she possesses experience or training that he/she does not; stating
that he/she has no criminal convictions or pending arrests when he/she does; providing
fraudulent documents to demonstrate experience or training; or falsifying a declarant’s
attestation as to his/her experience.

Some respondents state that employers misinformed them when filing their application by
telling them that Bureau only cares about felony convictions, the conviction was not serious
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enough to report. This type of testimony does not establish a defense. Ignorance of the law
and its requirements is not a defense. The license application contains information on the
licensure requirements, including disclosure requirements. Ultimately, it is the applicant who,
under penalty of perjury, attests to his/her statements made on the application, whether by
signature on a paper application or through the electronic submission of a BreEZe
application, as being truthful and factual.

Additionally, some respondents may state that they did not complete the application. Given
that the applicant is the one who allegedly signed the paper application or clicked the “Yes”
radio button in the BreEZe application attesting, under penalty of perjury, that the
“statements on this application are true and correct” this statement is not in of itself a
defense. Other evidence must be presented to substantiate the fact (i.e., withess testimony
that witness himself/herself actually completed the application). However, if this is the
defense brought forth, the committee should consider whether the act or acts of misleading
the Bureau by having another complete the application rise to the level of demonstrating that
the respondent is unfit for licensure.

Appeals Relating to Issuance of Fine(s): The grounds for the committee rescinding the
Bureau'’s issuance of a fine is based on the preponderance of the evidence demonstrating
that the respondent did not violate the specified provision of the Private Investigator Act. The
grounds for the committee modifying a fine the Bureau issued is based on the
preponderance of the evidence substantiating that a violation of the Private Investigator Act
occurred, the authorizing section of law providing discretionary authority on the fine amount,
and the committee’ determination as to appropriate fine amount. NOTE: The committee
does not have the statutory authority to modify fines set in statute.

The following information is provided to assist committee members in deciding whether to
affirm, rescind or modify the Bureau’s issuance of a fine.

The Legislature established requirements for maintenance of the license and standards of
conduct for licensees in the Private Investigator Act to help support public safety and
consumer protection. As a means to promote licensees’ compliance, the Legislature
authorized the Bureau to issue fines for violations of these requirements and standards.
Many fine amounts are established in law and the Bureau only needs to establish that the
violation occurred. Other fines have a maximum amount that may be imposed, and the
Bureau must establish that a violation occurred and determine a fine amount commensurate
with the act(s) or omission(s) committed by the licensee.

Committee members should keep in mind that they are not determining whether the
respondent’s act or omission is acceptable or unacceptable. The Legislature determined the
conduct and acts as unacceptable by identifying them as a violation of the Private
Investigator Act, and authorizing the Bureau to issue a fine to promote compliance.

Some respondents may state that he/she was not aware of the requirement(s) or
standard(s). This type of testimony does not establish a defense. The licensee or the
licensee’s qualified manager is responsible for being knowledgeable of the requirements in
the Private Investigator Act, and ignorance of the law and its requirements is not a defense.

1. Violation of the Act Occurred: The Notice of Citation the Bureau issued to the licensee
details the applicable code section(s), a brief description of the statutory requirement(s)
and the Bureau’s findings relating to the respondent’s act(s) or omission(s) that gave rise
to the violation(s). Committee members are to assess the reasonableness and relevance
of the evidence (Notice of Citation and Investigation Report) provided by the Bureau and
the testimony and evidence provided by the respondent and the respondent’s witnesses,
if applicable, in guiding their determinations.
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2. Modifying the Fine Amount: If the committee determines that a violation of the Act
occurred and the violation is associated with an up-to-maximum fine amount, committee
members should consider what amount of fine would be commensurate with the
respondent’s act(s) and behavior as well as the effect the fine would have in deterring the
respondent from committing a future violation of the Private Investigator Act. NOTE: The
Committee may not modify a fine amount set in statute nor may the Committee increase
a fine assessed by the Bureau.

Appeals of Denials for Failing to Meet Required Experience or Training: The grounds for
the committee rescinding the Bureau’s denial of licensure is based on the preponderance of
the evidence (applicant’s statements, supporting documents and declarant’s attestations)
demonstrating that the respondent satisfies the requirements for the license.

The following information is provided to assist committee members in deciding whether to
affirm or rescind the Bureau’s determination that the respondent does not meet the
requirements for licensure.

The Legislature established minimum standards for obtaining a license regulated by the
Private Investigator Act. See Minimum Requirements for Licenses Regulated by the Private
Investigator Act (Attachment 7, page 57) for a list of the licenses and their related minimum
requirements. Committee members must determine if the respondent has demonstrated that
he/she complies with the requirements. In making this determination, committee members
must keep in mind that the minimum requirements for licensure set by statute may NOT be
waived, lessened or modified. The committee solely must consider whether the respondent,
by preponderance of the evidence, demonstrates that he/she satisfies the minimum
requirements.

Committee Motions

All committee motions and votes shall be carried out in accordance with the Committee’s
Rules of Order (Attachment 4 on page 49). A decision is reached on a given motion by a
majority of voting members. In the case of a tie, the decision reverts to the Bureau's decision
to deny, suspend or fine the respondent. See Criteria for Evaluating Rehabilitation
(Attachment 6 on page 55) for additional factors to consider when reaching decisions.

The committee may make the following motions on the Bureau’s initial action to deny an
applicant or issue an administrative citation to a license:

e Affirm (uphold)
e Rescind (overturn); or
e Modify

NOTE: The committee may not take an action that includes a penalty more severe than the
Bureau’s action (e.g., increasing the amount of an administrative fine). Furthermore, in some
instances (e.g., fines set by statute), the committee may NOT modify the penalty.

Preparing the Decision

Bureau staff will provide the Chairperson with the Decision and Order document, which is
addressed to the respondent, to complete with the committee’s decision and the basis for the
decision. The Chairperson, or the Vice Chairperson in the absence of the Chairperson, or
the Acting Chairperson in the absence of the Chairperson and the Vice Chairperson must
sign the document. The Bureau will mail the document to the respondent along with a cover
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letter outlining the procedures for the respondent to appeal to an administrative law judge if
respondent disagrees with the DRC’s decision. DRC committee decisions are final if the
respondent fails to request an administrative hearing within 30 days from the date the
Decision is mailed to the respondent.

Discussion of Cases

Committee members must remember that while a primary purpose of the DRC is to provide
respondents a more timely decision than that afforded through the administrative hearing
process, the respondent has the right to appeal the DRC’s decision to an administrative law
judge. To maintain the integrity of any subsequent hearings, committee members shall not
discuss the nature of the appeal cases, whether related to open or closed session
discussions or decisions, outside the review session. If a committee member is subpoenaed
relative to any case heard by the committee, he/she MUST immediately notify the DRU
Manager and the Bureau staff who oversee the DRC activities.

NON-REVIEW AGENDA ITEMS

Other Items on Agenda

The Chairperson must verbally recognize all items on the Agenda posted online with the
public Notice of the meeting and ensure that, if applicable, the public has an opportunity to
directly provide comment to the committee during the discussion of each item prior to any
action taken. Any motions made shall be carried out in accordance with “Meeting Motions.”
(Attachment 4, page 49)

Adjourning Meeting

1. The motion to adjourn the meeting shall be carried out in accordance with “Meeting
Motions.” (Attachment 4, page 49)

2. The adjournment and time will be announced by the Chairperson and recorded for the
Meeting Minutes.
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Attachment 1

PRIVATE INVESTIGATOR
DISCIPLINARY REVIEW COMMITTEE
CHAIRPERSON'’S INSTRUCTIONS

OPENING THE MEETING INSTRUCTIONS:

e Confirm Bureau staff has started the audio recorder

e Establish a quorum of Committee

e Approve past Disciplinary Review Committee meeting minutes and address all other
items on the Agenda listed before Review items

e Request motion to hear respondents in sign-in order instead of Agenda order

REVIEW INSTRUCTIONS

INTRODUCTION
Chairperson introduces all committee members.

Chairperson reads:

"Please note that this review is being audio recorded. This Disciplinary Review
Committee is appointed by the Governor of the State of California to hear
appeals of decisions made by the Bureau of Security and Investigative Services
regarding denials, suspensions, and administrative fine assessments. The
committee may affirm, rescind or modify the Bureau's decision based on the
information in the Bureau's file and your testimony today. We will now begin

the review of the Bureau's decision to:

» deny the (type of license/registration/certificate) of (hame of respondent).

* impose an administrative fine against (hame of respondent).”

RESPONDENT'S COUNSEL/WITNESS
Ask Respondent if he/she is represented by counsel or is being assisted by a representative.
If yes, ask the Respondent to introduce him/her for the record.

Ask Respondent if he/she has any witnesses. If yes, ask the Respondent to identify the
person by name, and relationship to the respondent for the record. Chairperson should ask if
the witness is there as a character reference or as a witness to the events.

OATH TO RESPONDENT AND, IF APPLICABLE, WITNESS(ES).
NOTE: LEGAL COUNSEL OR OTHER REPRESENTATIVES ASSISTING THE
RESPONDENT ARE NOT TO BE SWORN IN.
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Chairperson reads:

"Please raise your right hand. Do you swear to tell the truth, the whole truth
and nothing but the truth?"

RESPONDENT'S NAME AND ADDRESS
Ask Respondent to state his/her full name, current address, and name of their employer for
the record.

BUREAU PRESENTS CASE FACTS
Chairperson reads:

"A Bureau representative will now read the facts of this case."”

After the Bureau representative reads the facts, Chairperson reads:

“Before moving on to your testimony, please advise the committee if you have

any objections to the information read by Bureau staff.”

If the respondent has no objection, the Chairperson shall state for the record:

“Having heard no objection, the committee takes official notice of the Bureau’s
case facts. We will continue with the review.”

If the respondent has objections to the accuracy of the conviction information, the committee
must hear the objections.

If the respondent’s testimony and evidence demonstrate, by preponderance of the evidence,
that the respondent is not the same individual identified in the conviction record (e.qg.,
conviction occurred before the respondent was born), the Chairperson should note the
testimony and evidence for the record and allow the review to proceed.

The Chairperson shall state for the record:

The committee notes, for the record, the respondent’s objections. We will now
proceed with the review.

If the respondent is persistent that he/she is not the individual identified in the record and is
unable to give testimony regarding the circumstances relating to the conviction(s) because
he/she is not allegedly the person, the Chairperson should request a motion to withdraw the
review and return the case to the Bureau. The Chairperson shall state for the record:

“The committee notes, for the record, the respondent’s objections. | request a
motion to withdraw the review of <respondent’s name> relating to agenda item
number <agenda number> from today’s meeting and that the case be sent back
to the Bureau for further review.”

The motion is to be carried out in accordance with the committee’s Rules of Order. Upon
passage of the motion, the Chairperson shall state for the record:
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“The motion to withdraw the review of <respondent name> and to send the
case back to the Bureau passes. Bureau staff will be contacting you within 48
hours to instruct you on how to proceed.”

If the Chairperson believes the respondent’s testimony and evidence does not, by
preponderance of the evidence, demonstrate issues with the respondent’s conviction record,
the review should proceed and the Chairperson shall state for the record:

“The committee notes for the record the objections of respondent <respondent’s
name>. We will now continue with the review.”

If the respondent has objections to the crime(s) being substantially related to the applicable
license, the committee must hear the objections and the review should proceed. The
Chairperson shall state for the record:

“The committee notes for the record the objections of respondent <respondent’s
name>. We will now continue with the review.”

If the respondent has objections to the accuracy of the Bureau’s findings relating to the
issuance of a fine, the committee must hear the objections and the review should proceed.
The Chairperson shall state for the record:

“The committee notes for the record the objections of respondent <respondent’s
name>. We will now continue with the review.”

If the respondent has objections relating to the statutory requirements for licensure or his/her
experience relative to the statutory requirements, the committee must hear the objections
and the review should proceed. The Chairperson shall state for the record:

“The committee notes for the record the objections of respondent <respondent’s
name>. We will now continue with the review.”

BEFORE INTERVIEWING THE RESPONDENT
If a witness is to provide information regarding the events relating to the Respondent, the
Chairperson is to ask him/her to leave the room while you interview the Respondent.

WITNESS
After the Respondent's testimony, the Chairperson may call any witness for his/her
testimony. The Chairperson should remind the witness that he/she is under oath.

COUNSEL/REPRESENTATIVE

If Counsel or a representative for the respondent is present, the Chairperson should ask the
Counsel/representative if he/she has anything to share. NOTE: There may be need to
advise Counsel not to disrupt the review proceedings and to admonish Counsel of the
informal, non-adversarial nature of the review. Counsel should not interrupt the Committee
nor prevent the Committee from carrying out its duties.
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CONCLUSION OF TESTIMONY/CLOSED SESSION

Upon determination that all committee members have asked all of their questions and the
respondent has provided sufficient information for the DRC to make a decision, the
Chairperson shall ask the respondent if he/she has anything else to share. NOTE: To
ensure sufficient time for all respondents scheduled for the meeting to be heard, the
Chairperson should remain focused and on point in his/her actions and inquiries and may
need to remind committee members to be focused and on point in their actions and inquiries.

The Chairperson shall state for the record:

“Prior to the Disciplinary Review Committee going into closed session, if you
have anything else you want to add or expand on, please do so now.”

Upon conclusion of the respondent’s additional information, the Chairperson shall close the
record of the matter by stating

“The record in the review of the <denial, revocation, citation> against
<respondent’s name> is now closed.

After the Chairperson closes the record, the Chairperson shall inquire for public comment.
If public comment is to be made, the Chairperson should request the individual to state

his/her name for the record (however, if the member of the public refuses, the Committee
may not insist that a name be qgiven).

The Chairperson should provide the public member sufficient time to provide his/her
comments; however, if he/she becomes repetitive and the information provided is no longer
relevant to the review or does not further the review, the Chairperson may request the
individual to conclude his comments. Public comment, however, is not testimony and should
not be given consideration as sworn testimony. It should always be remembered that the
hearing is informal in nature and should remain non-adversarial.

After public comment, if any, is received the Chairperson shall conclude the open portion of
the review by stating for the record:

“The Disciplinary Review Committee is now going into closed session to
deliberate on your case. You will be notified by mail of the Committee’s
decision within 30 days. Please do not call the Bureau for the results of your
review before this time. Thank you for appearing for your review.”

RETURNING TO OPEN SESSION
Upon reconvening back into open session, the Chairperson should state for the record:

"The Committee is back in open session. For the record, the Committee made
a decision on <respondent’'s Name’s> appeal, which will be mailed to the
respondent within 30 days. The review is now concluded.”
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Attachment 2

PRIVATE INVESTIGATOR
DISCIPLINARY REVIEW COMMITTEE
BAGLEY-KEENE OPEN MEETING ACT — KEY PROVISIONS

(Note: GC = Government Code Section)

All Disciplinary Review Committee (DRC) meetings must be carried out in accordance with
the provisions of the Bagley-Keene Open Meeting Act (Act). It should be noted that the Act’s
provisions also apply when three or more DRC members are in communication by telephone
or email. This means that these communications would be subject to the Act’s noticing and
minute-taking requirements, as well as public records act requests.

1. DRC meetings are open to the public except during periods when a meeting is in “closed
session” as identified on a meeting agenda. (GC 11123)

2. All DRC meetings must be publically noticed. The Notice and Agenda must be posted on
the BSIS website at least 10 calendar days in advance of the scheduled meeting and
include a brief description of each specific item to be discussed. (GC 11125)

3. No item will be added to a meeting’s Agenda after the meeting has been noticed.
(GC 11125)

4. DRC members must permit public comment on an Agenda item after discussion of the
item by DRC members and before going to closed session, unless: (GC 11125.7)

a. The public was provided an opportunity to comment at a previous meeting and the
item has not substantially changed since the last meeting.
b. The subject matter is appropriate for closed session.

5. The open sessions of DRC meetings are audio recorded by BSIS staff. The recordings
are retained for at least 30 days from the date of the meeting. (GC 11124.1(b))

6. The public has the right to record DRC proceedings with an audio or video recording
device unless doing so creates undue noise or other persistent disruption to the meeting.
(GC 11124.1)

7. A BSIS staff member must be present during all closed sessions during the meeting to
record minutes of the topics discussed and decisions made. (GC 11126.1)

8. During a DRC meeting, an emergency closed session is not allowed. (GC 11126.3)

9. The Meeting Agenda will include an item entitled “Agenda Items for Future DRC
Meetings” to provide DRC members and the public the opportunity to request a specific
item for a future meeting. Issues raised under this Agenda item should be discussed only
to the extent necessary to determine whether they should be included as an Agenda item
for a future meeting.
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Attachment 3

GUIDE TO THE
BAGLEY-KEENE OPEN MEETING ACT

(Includes Amendments through January 1, 2017)

Prepared by:

DIVISION OF LEGAL AFFAIRS
Department of Consumer Affairs
1625 N. Market Blvd., Suite S 309

Sacramento, CA 95834
(916) 574-8220

This document may be copied if all of the following conditions are met: the
meaning of the copied text is not changed; credit is given to the Department of
Consumer Affairs; and all copies are distributed free of charge.
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GUIDE TO THE
BAGLEY-KEENE OPEN MEETING ACT
(Includes Amendments through January 1, 2017)

This guide is an update on the provisions of the public meetings law governing state
agencies, officially called the Bagley-Keene Open Meeting Act. (Article 9 (commencing with
Section 11120), Chapter 1, Part 1, Division 3, Title 2 of the Government Code). The Open
Meeting Act closely parallels the Ralph M. Brown Act, which governs meetings of local
government agencies. This guide includes all statutory changes through January 1, 2017.
Please disregard all previous Guides to the Bagley-Keene Open Meeting Act (distributed
prior to January 15, 2017) on this subject.

All statutory references are to the Government Code.

I. PUBLIC POLICY TO CONDUCT PEOPLE’S BUSINESS OPENLY

Section 11120 sets forth the purpose of the law:

"It is the public policy of this state that public agencies exist to aid in the conduct
of the people's business and the proceedings of public agencies be conducted
openly so that the public may remain informed.

In enacting this article the Legislature finds and declares that it is the intent of
the law that actions of state agencies be taken openly and that their deliberation
be conducted openly.

The people of this state do not yield their sovereignty to the agencies which
serve them. The people, in delegating authority, do not give their public
servants the right to decide what is good for the people to know and what is not
good for them to know. The people insist on remaining informed so that they
may retain control over the instruments they have created.

This article shall be known and may be cited as the Bagley-Keene Open
Meeting Act."

Each board has essentially three duties under the Open Meeting Act. First, to give
timely and sufficient public notice of meetings to be held. Second, to provide an opportunity
for public comment. Third, to conduct such meetings in open session, except where a closed
session is specifically authorized. We use the terms ‘agency” and “board” to mean not only
boards, but also commissions and any examining committees or boards within the jurisdiction
of the Medical Board of California.

Section 11121 defines the “state body” that is subject to the Bagley Keene Act.
Unless specifically excluded by statute, a “state body” is defined as a state board,

commission or similar multimember body of the state that is created by statute or required by
law to conduct official meetings and every commission created by executive order; or a
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board, commission committee or similar multimember body that exercises any authority,
delegated to it by that state body; or an advisory commission, an advisory board, advisory
committee, advisory subcommittee or similar multimember advisory body of a state bodly, if
created by formal action of the state body or any member of the state body , and if the
advisory body so created, consists of three or more persons. Effective April 1, 2016, the
definition of “state body” was amended to include the State Bar of California, as described in
Section 6001 of the Business and Professions Code. Notwithstanding subdivision (a) of
section 11121.1, amended effective April 1, 2016, the State Bar is subject to the Bagley-
Keene Open Meeting Act and the California Public Records Act. (§ 11121(e))

Il. BOARD, COMMITTEE, SUBCOMMITTEE, TASK FORCE MEETINGS

A. Definition of a “Meeting”

“Meeting" is defined in the Act as including “any congregation of a majority of the
members of a state body at the same time and place to hear, discuss, or deliberate upon any
item that is within the subject matter jurisdiction of the state body to which it pertains."
(8§11122.5(a)) The law now prohibits use by a majority of the members of a state body of
direct communications or a series of communications of any kind, directly or through personal
intermediaries, or technological devices (such as e-mails) to discuss, deliberate, or take
action on any item of business that is within the subject matter of the state body.
(§11122.5(b) (1).

B. Exemptions from Definition of Meeting

The law recognizes that not all gatherings of a majority of members of a state body at
a single location constitute a meeting. Current law provides that the provisions of the Act do
not apply to the following situations, provided that "a majority of the members do not discuss
among themselves, other than as part of a scheduled program, business of a specified nature
that is within the subject matter jurisdiction of the state body." (§11 122.5(c))

¢ Individual contacts or conversations between a member of a state body and any other
person. (§11122.5(c)(1))

» Attendance by a majority of members at a conference or similar gathering open to the
public that involves a discussion of issues of general interest to the public or to public
agencies of the type represented by the state body. (§11122.5(c) 2)

» Attendance by a majority of members at an open and publicized meeting organized to
address a topic of state concern by a person or organization other than the state body.
(§11122.5(c)(3))

e Attendance by a majority of members at an open and noticed meeting of another state
body or of a legislative body of a local agency. (§111 22.5(c)(4))

 Attendance by a majority of members at a purely social or ceremonial occasion.
(§11122.5(c)(5))
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» Attendance by a majority of members at an open and noticed meeting of a standing
committee of that body, provided the members of the body who are not members of
the committee attend only as observers. (§11122.5(c)(6))

The law does not, however, prevent an employee or official of a state agency from
engaging in separate communications outside of a noticed meeting with members of the
legislature to answer questions or provide information about a matter within the agency’s
subject matter jurisdiction — with the limitation that the person cannot communicate to
members of the legislative body, the comments or position of any other member of the
legislative body. (§11122.5(b)(2))

C. Board and Committee Meetings

There are two basic types of meetings held by agencies in the Department of
Consumer Affairs. The first type is a board meeting, where a quorum of the members of the
board is present. The second type is a committee meeting consisting of less than a quorum
of the members of the full board. Subcommittee and task force meetings are variations of
committee meetings.

Board meetings have historically been required to be noticed and open to the public,
except where a closed session is authorized. Committee and subcommittee meetings, where
less than a quorum of the board is present, are also required to be noticed and open to the
public. The only exception is for a committee that consists of fewer than three persons and
does not exercise any authority of a state body delegated to it by that state body. (NOTE — it
is the number of persons on the committee [not the number of board members] that is
determinative.)

Where a committee of fewer than three persons is to meet, and the meeting is not
noticed, other members of the board should not attend the meeting, as such attendance
would clearly be perceived as an Open Meeting Act violation. Board staff is not precluded
from attending such a meeting.

[Restriction on Attendance at Committee Meetings] The law allows attendance by

a majority of members at an open and noticed meeting of a standing committee of the board,
rovided the members of the board who are not members of the committee attend only as

observers. (§11122.5(c)(6)) The Office of the Attorney General has addressed in a formal
opinion a provision in the Brown Act relating to the attendance of "observers" at a committee
meeting. The Attorney General concluded that "[m]embers of the legislative body of a local
public agency may not ask questions or make statements while attending a meeting of a
standing committee of the legislative body 'as observers." The opinion further concluded that
such members of the legislative body may not sit in special chairs on the dais with the
committee. (81 Ops.Cal.Atty.Gen. 156)
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Thus, under the provisions of section 11122.5(c)(6), and the opinion of the California
Attorney General, if a majority of members of the full board are present at a committee
meeting, members who are not members of the committee that is meeting may attend that
meeting only as observers. The board members who are not committee members may not
sit on the dais with the committee, and may not participate in the meeting by making
statements or asking questions.

If a board schedules its committee meetings seriatim, and other board members are
typically present to ultimately be available for their own committee meeting, your notice of the
committee meeting should contain a statement to the effect that “Members of the board who
are not members of this committee may be attending the meeting only as observers.”

Subcommittees may be appointed to study and report back to a committee or the
board on a particular issue or issues. If the subcommittee consists of three or more persons,
the same provisions apply to its meetings as apply to meetings of committees.

Board chairpersons may occasionally appoint a task force to study and report on a
particular issue. One or two board members typically serve as task force members, along
with @ number of other non-board members. When this is the case, the same Open Meeting
Act rules that apply to committee meetings apply to task force meetings. Such a formally
appointed task force falls under the definition of “state body” in Section 11 121(c).”

ll. TYPES OF MEETINGS; PURPOSE; NOTICE; OTHER REQUIREMENTS

Boards and committees may hold several types of meetings, including a regularly
scheduled meeting, a “special” meeting, or an “emergency” meeting under the provisions of
section 11125.5. This section of the memorandum addresses who can hold certain types of
meetings, the purposes for which the meetings can be held, notice requirements, and any
other special requirements or prohibitions.

A. Regularly Scheduled Meetings
1. Who May Hold a Reqularly Scheduled Meeting

A board, committee, subcommittee, or task force may hold a regularly scheduled
meeting. These are the business meetings that are scheduled throughout the year to
conduct the usual and customary business of the board. Such meetings may generally be
called by the chairperson, or by a majority of the body. However, you must refer to your
particular licensing act, which may contain different provisions as to who may call a meeting.

2. Purposes for Which the Meeting May be Held

These meetings are to conduct the usual and customary business of the board, or the
business of a committee, subcommittee or task force as directed by the board. The subject
matter of the meetings is essentially dictated by the jurisdiction of the board as found in the
board’s licensing act. There are no statutory restrictions in the Open Meeting Act on the
purposes for which a regularly scheduled meeting may be held.
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3. Notice Requirements for a Regularly Scheduled Meeting

a. Board Meetings

An agency is required to give at least 10 calendar days written notice of each board
meeting to be held. (§11125(a).) Effective January 1, 2015, an agency is authorized to
provide that notice by regular mail, email or both. However, that same section requires an
agency to give a person requesting notice the option of receiving the notice by regular mail,
email or both and the agency must comply with that requester’s choice for receiving notice of
meetings. (Business and Professions Code section 101 .7) The notice must include the
name, address, and telephone number of a person who can provide further information prior
to the meeting and must contain the website address where the notice can be accessed. The
notice must also be posted on the Internet at least 10 calendar days before the meeting.

In addition to the website posting, effective January 1, 2003, the notice is required to
be made available in appropriate alternate formats upon request by any person with a
disability.

The notice of each board meeting must include an agenda that is prepared for the
meeting. The agenda must include all items of business to be transacted or discussed at the
meeting. " ... A brief general description of an item generally need not exceed 20 words. ...
No item shall be added to the agenda subsequent to the provision of this notice."
(811125(b)) This provision does not, however, preclude amending an agenda provided the
amended notice is distributed and posted on the Internet at least 10 calendar days prior to
the meeting. Effective January 1, 2003, the notice must include information that would enable
a person with a disability to know how, to whom, and by when a request may be made for
any disability-related modification or accommodation, including auxiliary aids or services.
(§11125(f)) We suggest the following as standard language:

The meeting is accessible to the physically disabled. A person who
needs a disability-related accommodation or modification in order to
participate in the meeting may make a request by contacting

at (916) or sending a written request to that
person at the Board [Address], Sacramento, California, [zip code].
Providing your request at least five (5) business days before the meeting
will help ensure availability of the requested accommodation.

The definition of "action taken" in Section 11122 is of some aid in determining what the
Legislature intended by use of the words "items of business to be transacted."

"11122. As used in this article 'action taken' means a collective decision made
by the members of a state body, a collective commitment or promise by the
members of the state body to make a positive or negative decision or an actual
vote by the members of a state body when sitting as a body or entity upon a
motion, proposal, resolution, order or similar action."
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General agenda items such as "New Business," "Old Business," "Executive Officer's
Report," "Committee Reports," "President's Report," "Miscellaneous,” etc., without specifying
the particular matters thereunder, lack sufficient specificity to meet the standards of the Open
Meeting Act and cannot be used to circumvent the notice requirement of a specific agenda.
The Office of the Attorney General has opined that:

"... the purpose of subdivision (b) [of Government Code Section 1 1125] is to
provide advance information to interested members of the public concerning the
state body's anticipated business in order that they may attend the meeting or
take whatever other action they deem appropriate under the circumstances.

* k%

"We believe that Section 11125 was and is intended to nullify the need for . . .
guesswork or further inquiry on the part of the interested public." (67
Ops.Cal.Atty.Gen. 85, 87)

Items not included on the agenda may not be acted on or discussed, even if no action
is to be taken by the agency. However, we offer two suggestions so members of the public
and board members may raise issues that are not on the agenda.

We strongly encourage boards to include an item on their agendas for "Public
Comment on Matters Not on the Agenda." This gives persons who are attending a meeting
an opportunity to raise any issues they may have, which may not be on the agenda, but
which may be appropriate for future board discussion. Matters raised under this agenda item
should be discussed only to the extent necessary to determine whether they should be made
an agenda item at a future meeting. (§11125.7(a))

It must be reiterated that no action may be taken on any such item and discussion is
limited to that which is necessary to make the determination as to whether the item will be
added to a future board agenda.

While neither the California Victim Compensation Board nor the Government Claims
Board are within the Department of Consumer Affairs, any hearing conducted by either of
these boards, pursuant to Section 13963.1 and neither representative requests the hearing
be open to the public, the notice, agenda, announcement or report need not identify the
applicant. (§11125.8)

We also strongly encourage boards to include an item on their agenda for "Agenda
Items for Future Meetings." This allows all board members an opportunity to request specific
agenda items for a meeting. Again, these items should be discussed only to the extent
necessary to determine whether they should be included as agenda items for a future
meeting.

[CAVEAT: If the regularly scheduled meeting will have a closed session agenda
item or items, or be held by teleconference, please refer to the discussion of additional
requirements under those headings, below.]
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The notice and the agenda must be provided to any person who requests it. A
member of the public may request notice for a specific meeting, for all meetings at which a
particular subject will be discussed or action taken thereon, or for all meetings of the agency.
Mailing lists of persons who desire to be notified of more than one meeting must be
maintained pursuant to Section 14911, which provides:

"14911. Whenever any state agency maintains a mailing list of public officials
or other persons to whom publications or other printed matter is sent without
charge, the state agency shall correct its mailing list and verify its accuracy at
least once each year. This shall be done by addressing an appropriate
postcard or letter to each person on the mailing list. The name of any person
who does not respond to such letter or postcard, or who indicates that he does
not desire to receive such publications or printed matter, shall be removed from
the mailing lists. The response of those desiring to be on the mailing list shall
be retained by these agencies for one year."

Effective 1/1/98, a sentence was added to subdivision (c) of Section 11125.1 to state
that “Nothing in this article shall be construed to require a state body to place any paid
advertisement or any other paid notice in any publication.” (Stats. 1997, Chapt. 949; SB 95)
The Legal Office interprets this provision to supersede any provisions in particular practice
acts which require newspaper publication of board or committee meetings. Boards and
committees, of course, retain the discretion to publish notices in newspapers if they so
choose.

b. Committee, Subcommittee or Task Force Meetings

Each agency is required to give notice of committee, subcommittee or task force
(‘committee”) meetings to be held. However, this requirement does not apply if the
committee consists of less than three persons. It is the number of persons on the committee
that is determinative, not how many of the persons are board members. Thus, if a committee
consisted of two board members and two other interested persons, its meetings would have
to meet all the requirements of the Open Meeting Act.

Notice of committee meetings must be provided and posted on the Internet at least 10
calendar days in advance of the meeting. (§11125(a)) The notice "shall include a brief,
general description of the business to be transacted or discussed, and no item shall be added
subsequent to the provision of the notice." (§11125(c)) The notice must also include the
Website address where the notice can be accessed on the Internet. Although the law does
not so specify, we would suggest also including in the notice the name, address, and
telephone number of a contact person who can provide further information prior to the
meeting. As with board meetings, there is no requirement that the notice be published in any
newspaper or other periodical. However, the notice must be provided to any person or
persons who have requested to be notified of the particular committee's meetings. Effective
January 1, 2015, an agency is authorized to provide that notice by regular mail, email or both.
However, that same section requires an agency to give a person requesting notice the option
of receiving the notice by regular mail, email or both and the agency must comply with that
requester’s choice for receiving notice of meetings. (Business and Professions Code section
101.7) You may elect to send such notice to those persons on your regular mailing list.
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Remember, you must post your notice on the Internet at least 10 calendar days in
advance of the meeting and must make the notice available in appropriate alternate formats
upon request by any person with a disability.

Provision is made for certain non-emergency, but sometimes necessary, committee
meetings. Where, during the course of a regularly scheduled and properly noticed board
meeting, the board desires that a committee presently discuss an item of business on the
agenda, the committee may do so provided (a) the specific time and place of the committee
meeting is announced during the public meeting of the board, and (b) the committee meeting
is conducted within a reasonable time of, and nearby, the meeting of the board. (§11125(c))

4. Specific Requirements for Reqularly-Scheduled Meetings

There are no specific requirements, other than those set forth above, for regularly
scheduled board, committee, subcommittee or task force meetings.

5. Specific Prohibitions on Holding a Reqularly-Scheduled Meeting

There are no statutory prohibitions in the Open Meeting Act on a board, committee,
subcommittee or task force conducting a regularly scheduled meeting.

We again remind you that, with respect to committee meetings, members of the board
who are not members of the committee that is meeting may only attend the committee
meeting as observers. This means these members may not sit on the dais with the
committee, make any statements, or ask any questions during the committee meeting. (81
Ops.Cal. Atty.Gen. 156)

B. “Special”’ Meetings

SB 95 of 1997 created a new category of meeting, identified as a “special” meeting.

1. Who May Hold a Special Meeting

A board, committee, subcommittee or task force may hold a special meeting.

2. Purposes for Which a Special Meeting May be Held

The only purposes for which a special meeting may be held are set forth in section
11125.4, and are drawn from the purposes for which an emergency meeting could be held
under the prior law. In essence, the Legislature recharacterized those purposes as
constituting “special” circumstances rather than “emergency” circumstances. Section
11125.4 provides in part that:
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"(a) A special meeting may be called at any time by the presiding officer
of the state body or by a majority of the members of the state body. A special
meeting may only be called for one of the following purposes when compliance
with the 10-day notice provisions of Section 11125 would impose a substantial
hardship on the state body or where immediate action is required to protect the
public interest:

(1) To consider ‘pending litigation’ as that term is defined in subdivision
(e) of Section 11126.

(2) To consider proposed legislation.

(8) To consider issuance of a legal opinion.

(4) To consider disciplinary action involving a state officer or employee.
(5) To consider the purchase, sale, exchange, or lease of real property.
(6) To consider license examinations and applications.

(7) To consider an action on a loan or grant provided pursuant to
Division 31 (commencing with Section 50000) of the Health and Safety Code.

(8) To consider its response to a confidential final draft audit report as
permitted by Section 11126.2.

(9) To provide for an interim executive officer of a state body upon the death,
incapacity, or vacancy in the office of the executive officer.

* ok %M

Department of Consumer Affairs licensing boards would most likely hold a special
meeting for the purposes set forth in subdivisions (1), (2), (3), (4), and (6).

3. Notice Requirements for a Special Meeting

A special meeting can be called at any time by the presiding officer or a majority of the
members of the state body, provided the 10-day notice requirements of section 11125 “would
impose a substantial hardship on the state body or where immediate action is required to
protect the public interest.” (§11125.4(a)) The only purposes for which the meeting can be
held are those set forth above.

The normal 10-day advance notice is not required for special meetings. However,
notice of the special meeting is required to be provided to each member of the state agency
and to persons who have requested notice of the agency's meetings as soon as practicable
after the decision to hold the meeting is made. Notice to members, newspapers of general
circulation, and radio or television stations must be received at least 48 hours in advance of
the meeting. Notice to newspapers, radio and television stations is satisfied by providing
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notice to all national press wire services. Notices to the general public may be given via
appropriate electronic bulletin boards or other appropriate mechanisms. (§111 25.4(b)) The
notice must also be posted on the Internet at least 48 hours in advance of the meeting.

The notice must specify the time and place of the special meeting and the business to
be transacted. In essence, an agenda would be prepared. No business other than that
noticed may be transacted. Notice is required even if no action is subsequently taken at the
meeting. (§11125.4(b)) The notice must contain the Website address where the notice may
be accessed on the Internet.

[CAVEAT: If the special meeting will have a closed session agenda item or
items, or be held by teleconference, please refer to the discussion of additional
requirements under those headings, below.]

4. Specific Requirements During Special Meetings

At the commencement of a special meeting, the agency must make a finding in open
session that providing a 10-day notice of the meeting would pose a substantial hardship on
the agency, or that immediate action is required to protect the public interest. The specific
facts constituting the hardship or need for immediate action must be articulated. This finding
must be adopted by a two-thirds (2/3) vote of the agency members present, or if less than
two thirds of the members are present, by a unanimous vote of the members present. Failure
to adopt the finding terminates the meeting. The agency’s finding must be made available on
the Internet. (§11125.4(c))

5. Specific Prohibitions on Holding a Special Meeting

As discussed above, a special meeting may only be held for the purposes set forth in
section 11125.4(b). Other than the limitation on the purposes of the meeting, there are no
statutory prohibitions in the Open Meeting Act on a board, committee, subcommittee or task
force conducting a special meeting.

C. “Emergency” Meetings

1. Who May Hold an Emergency Meeting

A board, committee, subcommittee or task force may hold an emergency meeting.

2. Purposes for Which an Emergency Meeting May be Held

As noted above, S.B. 95 of 1997 recharacterized a number of “emergency” situations
as “special” situations. This resulted in the narrowing of situations for which an emergency
meeting may be held. Section 11125.5 provides an emergency meeting may be held only in
the case of an “emergency situation,” defined as:

“(1) Work stoppage or other activity that severely impairs public health
or safety, or both,
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“(2) Crippling disaster that severely impairs public health or safety, or
both.” (§11125.5(b))

3. Notice Requirements for an Emergency Meeting

An emergency meeting may be held without complying with the 10-day notice
requirement in Section 11125 or the 48-hour notice requirement in Section 11125.4.
However, newspapers of general circulation, television and radio stations that have
requested notice of meetings shall be notified of the emergency by telephone at least one
hour before the meeting. If telephone services are not functioning, notice is deemed waived.
The notice must be posted on the Internet as soon as practicable after the decision to call an
emergency meeting has been made. However, newspapers, television and radio must be
notified as soon as possible after the meeting of the fact of the meeting, its purpose, and any
action taken. (§11125.5(c))

4. Specific Requirements for an Emergency Meeting

The following are required to be posted in a public place and on the Internet for a
minimum of 10 days, as soon as possible after the emergency meeting:

Minutes of the meeting

A list of persons notified, or attempted to be notified, of the meeting
Any action taken at the meeting

A copy of the rollcall vote on action taken (§11125.5(d))

5. Specific Prohibitions on Holding an Emergency Meeting

As discussed above, an emergency meeting may only be held for the purposes set
forth in section 11125.5(b).

* % F ¥

IV. CLOSED SESSIONS

A. Purposes for Which Closed Session Can be Held

"Closed" sessions were formerly called "executive" sessions. Since all references in
the Open Meeting Act have been changed from "executive" session to "closed" session,
throughout this memorandum we will refer to such sessions as "closed" sessions.

Section 11123 states that "All meetings of a state body shall be open and public and
all persons shall be permitted to attend any meeting of a state body except as otherwise
provided in this article."

Section 11126 sets forth those specific items of business which may be transacted in
closed session. Only those enumerated items of business may be conducted in closed
session. An agency in the Department may convene a closed session pursuant to Section
11126 for the following purposes:
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1. Personnel Matters

A board may meet in closed session to " . . . consider the appointment, employment,
evaluation of performance, or dismissal of a public employee or to hear complaints or
charges brought against such employee by another person unless the employee requests a
public hearing." In order to consider such disciplinary action or dismissal the "employee shall
be given written notice of his or her right to have a public hearing . . . which notice shall be
delivered to the employee personally or by mail at least 24 hours before the meeting."
(§11126(a)) If such a notice is not given any action taken during a closed session for the
above reason is null and void. Once the public hearing has been held, the agency may
convene into closed session to deliberate on the decision to be reached. (§11 126(a)(4))

Prior to January 1, 1995, section 11126(a) did not apply to employees who were
appointed to their positions, such as executive officers, executive directors, and registrars
(referred to as “executive officer” for convenience). For example, any decision or
deliberations made in the selection or dismissal of an executive officer previously had to be
conducted in open session. (68 Ops.Cal.Atty.Gen. 34.) However, with the enactment of SB
1316 (Stats. 1994, Chapt. 845) and SB 95 (Stats. 1997, Chapt. 949), a board can now meet
in closed session to consider the appointment, employment, evaluation of, or dismissal of its
executive officer, unless the executive officer requests a public hearing. (§11126(a)(1), (2))
SB 1316 supersedes the conclusion reached in 68 Ops.Cal.Atty.Gen. 34. As noted above,
once the public hearing has been held, the state body may convene in closed session to
deliberate on the decision to be reached. (§11126(a) 4))

If the executive officer does not request a public hearing, he or she must be given the
opportunity for a hearing in closed session. After the hearing, the executive officer should be
excused from the closed session, and the board may then continue in closed session to
deliberate on the decision to be reached. (§11126(a)(4))

Section 11126(a) is not to be interpreted to mean that a board is required to handle
civil service personnel matters itself. Normally, this function of an agency is administered by
its executive officer in conjunction with the Director of Consumer Affairs, who shares authority
with respect to civil service personnel.

2. Examination Matters

A board may meet in closed session to "prepare, approve, grade or administer
examinations." (§11126(c)(1)) Essentially, this includes any discussion regarding the actual
content of examinations, and their reliability and validity. If an agency is perusing
examination samples in order to choose one over the others, this may be done in closed
session. On the other hand, if an agency is discussing, for example, the general logistics of
administering an examination, then this would not be proper subject matter for a closed
session. A basic rule is that if a meeting concerns the grading, specific content, validity of an
examination, or examination security, then it can and should be conducted in closed session.

Also, an agency may hear appeals from examinees or re-review examinations in
closed session as this would be included in the "grading" of the examination.
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3. Matters Affecting Individual Privacy

A committee, consisting of less than a quorum of the full board, may meet in closed
session to:

" ... discuss matters which the [committee] has found would constitute an
unwarranted invasion of the privacy of an individual licensee or applicant if
discussed in an open meeting, . . . Those matters may include review of an
applicant's qualifications for licensure and an inquiry specifically related to the
state body's enforcement program concerning an individual licensee or
applicant where the inquiry occurs prior to the filing of a civil, criminal, or
administrative disciplinary action against the licensee or applicant by the state
body." (§11126(c)(2))

Thus, review by a committee (or subcommittee of an examining committee) of an
applicant's qualifications for licensure could properly be done in a closed session. Also, for
example, an enforcement committee could convene in closed session to discuss an inquiry
related to a particular licensee or licensees prior to any action being filed.

CAVEAT: This closed session provision does not authorize such a review by the full
board. Nor does it generally authorize a committee of a board to review complaints,
investigation reports, or other information to determine whether disciplinary or other
action should be filed against a licensee.

To ensure that board members render an impartial and fair decision in considering an
Administrative Law Judge's proposed decision, board members are precluded from involving
themselves in the investigation or prosecution phase of an action. (§11430.10 et seq.) The
board's role is that of judge in the case. If a particular board member has any significant
involvement in the investigative or prosecution phases, he or she must disqualify
himself/herself from participation in the board's action relative to the proposed decision, and
not attempt to influence any other board member regarding the decision. Legal counsel
should be consulted before any enforcement actions are discussed with individual licensees,
as such discussions may impact participation by the member in a final decision on a case
(§11430.60), and may require disclosures under the provisions of the state’s Administrative
Procedure Act. (§11430.50)

Even though these committee meetings may consist entirely of subject matter proper
for closed session they are required to be noticed as discussed above.

4. Administrative Disciplinary Matters

A board may meet in closed session to deliberate on a decision in an administrative
disciplinary proceeding under the Administrative Procedure Act. (§11400, et seq.;
§11126(c)(3)) In the closed session, the board may decide whether to adopt a Proposed
Decision, review a transcript of a hearing and render a decision of its own, deliberate upon
evidence heard by the agency itself, or consider a stipulation.
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This section does not authorize an agency to convene into closed session for the
purpose of assigning cases, i.e. deciding whether a case should be heard by a hearing officer
alone or by the agency itself with a hearing officer. This section does not authorize an
agency to convene into closed session to review investigation files or complaints. Members
of boards that have the discretion to hear cases should not review pending complaints or
investigation files for the reasons given above.

5. Board of Accountancy Matters

The enforcement advisory committee established by the State Board of Accountancy
pursuant to Business and Professions Code Section 5020 may convene in a closed session
to "consider disciplinary action against an individual accountant prior to the filing of an
accusation.” (§11126(f)(3)) And the qualifications examining committee established by that
board pursuant to Business and Professions Code Section 5023 may convene in closed
session to "interview an individual applicant or accountant regarding the applicant's
qualifications."

As noted above, such administrative and examining committee meetings are required
to be noticed as previously discussed in this memorandum.

6. Pending Litigation

A board may meet in closed session to confer with or receive advice from its legal
counsel regarding pending litigation when discussion in open session concerning those
matters would prejudice the position of the state body in the litigation. (§111 26(e)(1)) Again,
please note the very specific notice requirements discussed below when a closed session is
to be held to discuss "pending litigation". Litigation means an adjudicatory proceeding before
a court, administrative body, hearing officer or arbitrator. Litigation is considered to be
pending if, (1) it has been initiated formally (e.g. a complaint, claim or petition has been filed)
or (2) based on existing facts and circumstances and on the advice of its legal counsel, the
state body believes there is significant exposure to litigation against it, or it is meeting to
decide whether a closed session is authorized because of significant exposure to litigation or
(3) based on existing facts and circumstances, the state body has decided or is deciding
whether to initiate litigation. (§11126(e)(2))

The agency's legal counsel must submit a memorandum which complies with the
requirements of Section 11126(e)(2)(C)(ii) prior to the closed session if possible, but no later
than one week after the closed session. This document is confidential until the pending
litigation has been finally adjudicated or otherwise settled. (§6254.25)

7. Response to Confidential Final Draft Audit Report

Section 11126.2 (added effective January 1, 2005) permits an agency to meet in
closed session to discuss its response to a confidential final draft audit report from the
Bureau of State Audits. However, once that audit report becomes final and is released to the
public, the agency may only discuss it in open session.
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8. Threat of Criminal or Terrorist Activity

Effective January 1, 2006, AB 277 (Chap. 288, Stats. 2005) authorizes an agency at a
regular or special meeting to meet in closed session to consider “matters posing a threat or
potential threat of criminal or terrorist activity against the personnel, property, buildings,
facilities, or equipment, including electronic data, owned, leased, or controlled by the state
body,” where disclosure of those considerations could compromise or impede the safety or
security of the described subjects. The law (Section 11126(c)(18)) requires the agency to
authorize the closed session by a two-thirds vote of the members present at the meeting.

9. Advisory Bodies/Committees May Meet in Closed Session

To the extent a licensing board, which is defined as a “state body” in the Open Meeting
Act, is authorized to meet in closed session, then committees, subcommittees, or other
bodies advisory to the licensing board, which are also defined as “state bodies,” may meet in
closed session for the same purposes as the licensing board. (§11 126((f), (4)-(6))

10. Open Session Otherwise Required

Any other business transacted by an agency must be in open session. Only for the
above-mentioned reasons may a board within the Department of Consumer Affairs meet in
closed session. (§11132) A board may not meet in closed session for the purpose of
electing officers or to discuss the proposal or adoption of rules and regulations. Further, a
board may not convene in closed session to discuss testimony received during a hearing on
proposed rules and regulations. Finally, an agency may not meet in closed session because
it wants to have a frank and open discussion among only members on a matter of
controversy. In order for an agency to meet in closed session, the closed session must be
specifically authorized by statute.

B. Notice and Reporting Requirements for Closed Sessions

1. Notice of Closed Session

When a closed session will constitute part or all of a meeting, it is important to note
Government Code Section 11126.3, which requires that:

"(a) Prior to holding any closed session, the state body shall disclose, in an
open meeting, the general nature of the item or items to be discussed in the
closed session. The disclosure may take the form of a reference to the item or
items as they are listed by number or letter on the agenda. [A provision
applicable to the Public Utilities Commission is not included herein.] If the
session is closed pursuant to subparagraph (A) of paragraph (2) of subdivision
(e) of Section 11126 [litigation has already commenced], the state body shall
state the title of, or otherwise specifically identify, the litigation to be discussed
unless the body states that to do so would jeopardize the body's ability to
effectuate service of process upon one or more unserved parties, or that to do
so would jeopardize its ability to conclude existing settlement negotiations to its
advantage."

15
Rev. 1/17

Page 38



Thus, if the meeting will consist in part or in its entirety of a closed session, you must
include on the notice of the meeting the above-described information. Pay particular
attention to these very specific requirements if the closed session is to discuss pending
litigation. Please note that to obtain legal advice in closed session concerning pending
litigation, the notice must cite subdivision (e) of Section 11126 and your attorney must
prepare a memorandum stating the specific reasons and legal authority for the closed
session. Subdivisions of Government Code Section 11126, discussed under "Closed
Sessions" above, will generally be the statutory authority cited.

If a closed session agenda to discuss pending litigation has been properly published,
and an additional pending litigation issue subsequently arises, the state agency may discuss
the new matter in closed session provided that postponement of the discussion would
prevent the state agency from complying with any statutory, court-ordered, or other legally-
imposed deadline. The state agency must publicly announce the title of, or otherwise
identify, the litigation unless to do so would jeopardize the ability to effectuate service of
process, or to do so would jeopardize the agency’s ability to conclude existing settlement
negotiations to its advantage. (§11126.3(d))

If you intend to have a closed session during your meeting, you should first contact
your Legal Division attorney to ensure that a closed session is authorized and properly
noticed.

2. Reporting After a Closed Session

Section 11126.3(f), requires a state body to convene in open session after a closed
session and to report as required in Section 11125.2, which states that:

“Any state body shall report publicly at a subsequent public meeting any
action taken, and any rollcall vote thereon, to appoint, employ, or dismiss a
public employee arising out of any closed session of the state body.”

C. Other Procedural Requirements for Closed Sessions

There are certain additional requirements that must be met when closed sessions are
to be held.

1. All closed sessions must be held during a regular or special meeting (§11128); they

may not be scheduled independently of a noticed meeting of the board or committee. Where,
for example, a board or committee meeting is scheduled to discuss only matters appropriate
for a closed session, the meeting should be opened as a public meeting with an
announcement immediately following that the agency will convene into closed session.

2. As discussed under "Notice Required," above, prior to holding the closed session

the agency must announce the general reason(s) for the closed session and the specific
statutory or other legal authority under which the session is held. (811126.3 (a)) With

respect to litigation that has already been initiated, it must announce the title of or otherwise
identify the litigation. (§11 126.3(a)) Other specific notice requirements, discussed above,
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also apply to notices regarding pending litigation. In the closed session, only matters covered
in the statement may be discussed. (§11126.3(b))

3. The agency is required to designate a staff person to attend the closed session and
to record in a minute book a record of topics discussed and decisions made. (§11126.1)

4. The minute book referenced in (3) is available only to members of the agency, or if
a violation of the Open Meeting Act is alleged, to a court of general jurisdiction. (§11126.1)

5. Information received and discussions held in closed session are confidential and

must not be disclosed to outside parties by members or staff who attended the closed
session. A recent opinion of the Office of the California Attorney General concluded that:

“A local school board member may not publicly disclose information that
has been received and discussed in closed session concerning pending
litigation unless the information is authorized by law to be disclosed.” (80
Ops.Cal.Atty.Gen. 231)

That opinion also cited a previous opinion, in which the Attorney General stated that
“We have ... routinely observed that it would be improper for information received during a
closed session to be publicly disclosed.” (76 Ops.Cal Atty.Gen. 289, 290-291; Emphasis in
the original.)

V. MEETING BY TELECONFERENCING

Prior to January 1, 1995, the Bagley-Keene Open Meeting Act contained no provision
for conducting meetings where the participating members were not physically present in one
location.

Effective 1/1/95, subdivision (b) was added to Government Code section 11123 to
authorize meetings by teleconference. (Stats. 1994, Chapt. 1153; AB 3467) That subdivision
has been amended several times, most recently by AB 192 of 2001, and it currently provides:

“(a) All meetings of a state body shall be open and public and all
persons shall be permitted to attend any meeting of a state body except as
otherwise provided in this article.

"(b) (1) This article does not prohibit a state body from holding an open
or closed meeting by teleconference for the benefit of the public and state
body. The meeting or proceeding held by teleconference shall otherwise
comply with all applicable requirements or laws relating to a specific type of
meeting or proceeding, including the following:

(A) The teleconferencing meeting shall comply with all
requirements of this article applicable to other meetings.
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(B) The portion of the teleconferenced meeting that is required
to be open to the public shall be audible to the public at the location specified
in the notice of the meeting.

(C) If the state body elects to conduct a meeting or proceeding
by teleconference, it shall post agendas at all teleconference locations and
conduct teleconference meetings in a manner that protects the rights of any
party or member of the public appearing before the state body. Each
teleconference location shall be identified in the notice and agenda of the
meeting or proceeding, and each teleconference location shall be accessible
to the public. The agenda shall provide an opportunity for members of the
public to address the state body directly pursuant to Section 11125.7 at each
teleconference location.

(D) All votes taken during a teleconferenced meeting shall be by
rollcall.

(E) The portion of the teleconferenced meeting that is closed to
the public may not include the consideration of any agenda item being heard
pursuant to Section 11125.5,

(F) At least one member of the state body shall be physically
present at the location specified in the notice of the meeting.

(2) For the purposes of this subdivision, ‘teleconference’ means a
meeting of a state body, the members of which are at different locations,
connected by electronic means, through either audio or both audio and video.
This section does not prohibit a state body from providing members of the
public with additional locations in which the public may observe or address the
state body by electronic means, through either audio or both audio and video."

A method is thus available whereby meetings may be conducted by audio or video
teleconferencing provided the criteria set forth in the statute have been met. Note the
restriction in subdivision (b)(1)(E) that prohibits a closed session emergency meeting.
Emergency meetings in open session may be conducted by teleconference.

Effective January 1, 2015, subdivision (c) was added to Government Code section
11123 to require that any action taken and the vote or abstention on that action of each
member present for the action be publicly reported by the state body. (Stats. 2014,
Chapt.510; AB 2720)

We emphasize that the law now requires every teleconference meeting location to be
identified in the notice and agenda and to be open to the public. Most importantly, the
members of the agency must attend the meeting at a public location. Members are no longer
able to attend the meeting via teleconference from their offices, homes, or other convenient
location unless those locations are identified in the notice and agenda, and the public is
permitted to attend at those locations. Nothing prohibits additional locations, where only the
public is connected to the teleconference meeting. (§11123(b)(2))
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VI. DELIBERATIONS AND VOTING

Keep in mind the Open Meeting Act declaration of legislative intent that actions of
state agencies be taken openly and that their deliberation be conducted openly. (§11120) In
this regard, there are a number of provisions in the Open Meeting Act which address
deliberations and voting.

A. Seriatim Calls to Individual Agency Members Prohibited

Except as authorized by the above-discussed teleconferencing statutes, telephone
conference calls may not be used to avoid the requirements of the Open Meeting Act. A
conference call including members of a board, committee, subcommittee or task force
sufficient to constitute a majority of that state body is prohibited, except pursuant to an
authorized teleconference meeting.

In a case involving the Ralph M. Brown Act, the court concluded that a series of one-
to-one telephone calls between members of a local body, where the purpose of the calls was
to obtain a collective commitment on an issue, constituted a violation of the Act. (Stockton
Newspapers, Inc. v. Members of the Redevelopment Agency of the City of Stockton (1985)
171 Cal.App.3d 95) The Brown Act is the local agency counterpart to the Bagley-Keene
Open Meeting Act, and decisions rendered on its provisions are frequently followed in Open
Meeting Act cases.

Citing the Stockton Newspapers, Inc. case, the court in Sutter Bay Associates v.
County of Sutter held that to prevent evasion of the Brown Act, a series of private meetings
(known as serial meetings) by which a majority of the members of the legislative body commit
themselves to a decision concerning public business or engage in collective deliberation on
public business would violate the open meeting requirement. ((1997) 58 Cal.App.4™ 860,
877, 68 Cal.Rptr.2d 492, 502)

Effective January 1, 2010, the Act now specifically prohibits serial communications
between a majority of members “to discuss, deliberate, or take action on any item of business
that is within the subject matter of the state agency.” (Emphasis added.) (§11 122.5(b))

B. E-Mail Prohibition

Section 11122.5 was amended by Stats. 2009, c. 150 (A.B. 1494) to provide:

(b)(1) A majority of the members of the state body shall not, outside of a meeting authorized
by this chapter, use a series of communications of any kind, directly or through intermediaries
to discuss, deliberate, or take action on any item of business that is within the subject matter
of the state body.

(2) Paragraph (1) shall not be construed to prevent an employee or official of a state agency
from engaging in separate conversations or communications outside of a meeting authorized
by this chapter with members of a legislative body in order to answer questions or provide
information regarding a matter that is within the subject matter jurisdiction of the state
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agency, if that person does not communicate to members of the legislative body the
comments or position or any other member or members of the legislative body.

The enactment of subdivision (b) of section 11122.5, expands upon and
confirms a recent opinion of the Attorney General prohibiting the use of e-mail to
reach a collective decision outside a regularly scheduled meeting. In 84
Ops.Cal.Atty.Gen. 30, the Attorney General concluded that:

"A majority of the board members of a local public agency may not e-
mail each other to develop a collective concurrence as to action to be taken by
the board without violating the Ralph M. Brown Act even if the e-mails are also
sent to the secretary and chairperson of the agency, the e-mails are posted on
the agency's Internet website, and a printed version of each e-mail is reported
at the next public meeting of the board."

As noted above, interpretations of the Brown Act, which governs local public
agencies, are often cited as authority in interpreting similar provisions of the Bagley-
Keene Open Meeting Act.

Members of a board must refrain from callin or otherwise contacting other members
on a one-to-one basis, or conducting serial meetings. in order to discuss, deliberate, or take
action outside the meeting on a matter within the subject matter of the board.

C. Secret Ballot Prohibited

An agency may not vote by secret ballot in a public meeting nor vote in closed session
on any matter where discussion, deliberations, or action taken is required to be in an open
meeting. (68 Ops.Cal.Atty.Gen. 65, 69)

For example, the election of board officers may not be conducted by secret ballot or in
closed session.

D. Voting by Proxy Prohibited

Voting by proxy is not authorized. (68 Ops.Cal.Atty.Gen. 65, 70)

E. Use of Electronic Devices During Meeting

Board members should not text or email each other during an open meeting on any
matter within the board’s jurisdiction. Using electronic devices to communicate secretly on
such a matter would violate the law. Where laptops are used by board members at the
meeting because the board provides board materials electronically, the board president
should make an announcement at the beginning of the meeting as to the reason for the
laptops. We suggest the following (or something similar):

“You may notice board members accessing their laptops during the meeting. They are

using the laptops solely to access the board meeting materials which are in electronic
format.”
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F. Voting by Mail on Administrative Disciplinary Matters

As a general rule, all voting on items of business to be transacted must be done ata
public meeting. However, the Administrative Procedure Act authorizes mail voting on all
questions arising under that act. (Govt. Code §1 1526.) Thus, board members may vote by
mail on proposed decisions, stipulated decisions, and other matters in connection with a
formal disciplinary case. No other votes may be cast by mail. (68 Ops.Cal.Atty.Gen. 65, 69)

G. Recording and Reporting Votes

Beginning January 1, 2015, for each item on which a vote is taken, the minutes must
contain a record of how each member voted on that action item. (For example, Yes —
Members A, B, & C; No — Members D & E; Abstain — Member F.)

Vil. MISCELLANEOUS PROVISIONS

There are several provisions governing public meetings which do not fit under any of
the above headings, but of which you should be aware.

A. Conforming Board Member's Conduct

Any person who has been appointed as a member of a state body, who has not yet
assumed the duties of the office, must conform his or her conduct to the provisions of the
Open Meeting Act. (§11125.95

B. Providing Open Meeting Act to New Board Members

A copy of the Bagley-Keene Open Meeting Act must be provided to each agency
member upon his or her appointment to office. Each agency should insure that a copy is
given to each new member. (§11121 9.)

C. Prohibition on Placing Conditions on Public’s Attendance

1. Sign-in

No person can be required to register or sign-in or fulfill any other condition in order to
attend a public meeting of an agency. While a person who wishes to make public comment
may be asked to identify himself or herself for the board's record or minutes, a commenter
cannot be compelled to do so or prevented from speaking because the commenter refuses to
identify himself or herself.

If an attendance list, register, questionnaire, or other similar document is posted at or
near the entrance to the room where the meeting is to be held, or is circulated to persons
present during the meeting, it shall state clearly that the signing, registering, or completion of
the document is voluntary, and that all persons may attend the meeting regardiess of whether
a person signs, registers, or completes the document ” (§11124)
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2. Discrimination in Admittance to Meeting Facility

A meeting may not be held in any facility that prohibits the admittance of any persons
on the basis of race, religious creed, color, national origin, ancestry, or sex. (§11131)

3. Access for the Disabled

All meetings must be accessible to the disabled. (§11131)

4. Charging a Fee or Requiring a Purchase for Access

The Open Meeting Act prohibits holding a meeting in any location where the public is
required to pay a fee or make a purchase to attend. (§11131)

D. Agency Recording of the Proceedings

A tape or film record of an open and public meeting made by the agency must be
made available for public inspection under the California Public Records Act, but may be
erased or destroyed 30 days after the taping or recording. An inspection must be provided
without charge on an audio or video tape player made available by the state agency.
(§11124.1(b))

E. Public’s Right to Record the Proceedings

Persons attending a public meeting have a right to record the proceedings with an
audio or video tape recorder or still or motion picture camera, in the absence of a reasonable
finding by the agency that the recording could not continue without noise, illumination, or
obstruction of view that constitutes, or would constitute a persistent disruption of the
proceedings. (§11124.1(a))

F. Media Broadcast of the Proceedings

A state body may not prohibit or otherwise restrict the broadcast of a public meeting in
the absence of a reasonable finding that the broadcast cannot be accomplished without
noise, illumination, or obstruction of view that would constitute a persistent disruption of the
proceedings. (§11124.1(c))

G. Webcasting

Whether or not webcasting is required, if your meeting is webcast, it is our
recommendation that you place the following statement on your agenda:

“While the board intends to webcast this meeting, it may not be possible to webcast
the entire open meeting due to limitations on resources.”
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H. Taking Agenda Items Out of Order

Items listed on the agenda may be taken up out of order, provided the purpose of
moving the agenda items is not to frustrate public or other input on the item. It is a good
practice to note on either the top or the bottom of your agenda that “All times indicated and
the order of business are approximate and subject to change,” to alert members of the public
this is a possibility.

If your agency schedules a multiple day meeting and may move items scheduled for a
subsequent day to an earlier day, you should provide notice of this possibility on your
agenda. Suggested language is that “Items scheduled for a particular day may be moved to
an earlier day to facilitate the board’s business.” Again, the purpose may not be to frustrate
public or other input.

I._Opportunity for Public Comment at Meetings

Section 11125.7 addresses the subject of public comment at board meetings. With
specified exceptions, that section requires state agencies to provide an opportunity for
members of the public to directly address the state agency on each agenda item before or
during the agency's discussion or consideration of the item. This opportunity for comment
need not be made available if:

1. The agenda item has previously been considered at a public meeting by a
committee comprised exclusively of board members, where members of the public
were provided an opportunity to address the item. However, if the item has been
substantially changed since the committee meeting, a new opportunity to address the
agency would be required at the full board meeting.

2. The agenda item is one that may properly be considered in closed session, which
would include deliberation and action on disciplinary proceedings under the
Administrative Procedure Act. (§11 125.7)

If a board wishes to establish a standing rule that discussion of agenda items will be
given a specified amount of time, or that public comment will be limited to a certain amount of
time, the board may do that by adopting an administrative regulation. (811125.7(b))

Section 11125.7 was amended, effective June 27, 2016 to provide an equal time
rovision when the state body limits the time for ublic comment, by requiring the state bod
to provide at least twice the allotted time to a member of the public who uses a translator.
This amendment is to ensure that non-En lish speakers receive an equal opportunit to
address the state body when simultaneous translation equipment is not used. (Stats of 2016

chapt. 31 SB 836)

The law specifically provides that a state agency may not prohibit public criticism of its
policies, programs, or services, or of the acts or omissions of the agency. (§11125.7(c))
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Viil. DISCLOSURE OF DOCUMENTS

A. Documents Distributed Prior to the Meeting

When writings which are public records are distributed to all, or a majority of all, of the
members of a board or committee for discussion or consideration at a public meeting, the
writings must be made available for public inspection. Generally, the records must be made
available for inspection at the time of distribution to agency members. (§11125.1(a))
Records exempt from disclosure under Sections 6253.5, 6254 or 6254.7 of the Public
Records Act need not be disclosed even though the subject matter of the records may be
considered or discussed at the meeting. This includes records which are drafts, notes or
memoranda which will not be retained by the agency, attorney-client privileged
communications, records of pending litigation and claims against the state, personnel,
medical or similar files, complaint and investigation files, except for Accusations and
Proposed Decisions, and any records or data relating to examinations.

B. Documents Distributed During the Meeting

When public records pertaining to an agenda item are prepared by the state body or a
member of the state body, and distributed to state body members during a meeting, the
documents must be made available for public inspection at the meeting. If records are
prepared by some other person, and distributed to members of the state body during a
meeting, the documents must be made available for public inspection after the meeting.
(§11125.1(b)) Records exempt from public disclosure under specified statutes are not
required to be publicly disclosed. (§11125.1(a), (b))

C. Charging a Fee for Public Documents

Under section 11126.7, an agency may not charge a fee for a notice, including the
agenda, of a meeting, and may only charge those fees specifically authorized for public
documents that are considered at the meeting

At its discretion, an agency may charge a fee to cover reproduction costs for providing
the documents required to be made available, as discussed in paragraph (B), immediately
above. If an agency charges a fee, it is limited to the direct costs of duplication authorized in
Section 6257 for the reproduction of public records. (§11125.1(c))

Effective January 1, 2003, documents distributed prior to or during a meeting that are
public records must be made available, upon request by a person with a disability, in
appropriate alternative formats. No extra charge can be imposed for putting those
documents into an alternative format.

IX. PENALTIES

Under previous law, any interested person could commence court action (mandamus,
injunction, declaratory relief) to stop or prevent violations or threatened violations of the Open
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Meeting Act. SB 95, effective 1/1/98, added the Attorney General and the district attorney to
the list of those who may commence such action. Court costs and reasonable attorney's fees
may be awarded to a successful plaintiff to be paid from the funds of the agency. (§11130.5)
SB 95 also expanded the law to authorize the Attorney General, a district attorney, or
any interested person to seek court action “to determine whether any rule or action by the
state body to penalize or otherwise discourage the expression of one or more of its members
is valid or invalid under the laws of this state or of the United States, ...” (§11130(a)) This
appears to be a rather unique provision, and its implications are unknown at this time.

SB 95 further expanded the law to authorize the Attorney General, a district attorney,
or any interested person to seek a court action to compel a state agency to tape record its
closed sessions. Upon a judgment of a violation of Section 11126, a court could so compel
an agency. Discovery procedures for the tape recordings are also set forth. (§11130(b), and

©)

Section 11130.3 authorizes a person to institute a court action to obtain a judicial
determination that an action taken in violation of the notice provisions or the provisions
governing closed sessions of the Act is null and void. Court costs and reasonable attorney's
fees may also be awarded to a successful plaintiff under this section. This section reinforces
the need for a specific, informative agenda as required by Section 11125.

These remedies extend to past actions of an agency. The statute of limitations for
bringing an action is 90 days. (§§11 130(c) and 11130.3(a)).

Section 11130.7 of the Act provides:

"Each member of a state body who attends a meeting of such body in violation
of any provision of this article, and where the member intends to deprive the
public of information to which the member knows or has reason to know the
public is entitled, is guilty of a misdemeanor." (Emphasis added.)
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Attachment 4

PRIVATE INVESTIGATOR
DISCIPLINARY REVIEW COMMITTEE
RULES OF ORDER

All committee meetings will be conducted according to the Private Investigator Disciplinary
Review Committee Rules of Order (Rules of Order). These rules are meant to be used as
tools to help make orderly, collective decisions in a cooperative, respectful way. Committee
members should be familiar with these Rules of Order and conduct themselves accordingly.

Committee Chairperson Selection

Committee members shall select a Chairperson to preside over the meetings for a one-year
term. However, there is no restriction on the number of terms a Chairperson may serve and
committee members may change the selection of a Chairperson at any given time by
noticing the event on a meeting agenda and by a majority vote of the committee. The
committee should also establish a Vice Chairperson in case the Chairperson is absent or
must disqualify himself/herself from any item before the committee. The selection of both the
Chairperson and Vice Chairperson shall be conducted by an official vote of the committee
and the motion and vote shall be carried out in accordance with the “Meeting Motions”
section of these Rules of Order.

If neither the Chairperson nor Vice Chairperson is present, an Acting Chairperson will be
selected by an official vote of the members present with the motion and vote carried out in
accordance with the “Meeting Motions” section of these Rules of Order. However, the
committee may not proceed as a formal committee if it does not have a quorum (see Item 2
under Opening the Committee Meeting Section).

It should be noted that the Chairperson, Vice Chairperson, or Acting Chairperson has no
more authority than any other DRC member regarding participation in the decision of an
appeal. The Chairperson, Vice Chairperson or Acting Chairperson is responsible for
conducting the meeting in accordance with these Rules of Order, maintaining order during
the meeting, and assuring that all persons before the committee are treated impartially and
courteously.

Meeting Motions

When a motion is made, the committee members who made and seconded the motion, and
the official committee vote on the motion are to be recorded for the Meeting Minutes. A
decision is reached by a majority vote of the committee. In the case of a tie vote on a motion
relating to a respondent’s appeal, the Bureau's decision to deny, suspend or fine the
respondent stands.
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Opening the Committee Meeting

1. The Chairperson shall conduct a roll call of the members present to establish a quorum.
Each committee member must verbally acknowledge his/her presence for the Meeting
Minutes.

2. Upon establishment of a quorum, the Chairperson must note the official time the meeting
is called to order and the time is recorded for the Meeting Minutes.

If a quorum is not established, but is expected to be established within a short time from
the commencement of the meeting (e.g., a member is running late due to traffic, but is
expected to arrive within an hour or less) the committee may meet ONLY as an informal
committee. However, the informal committee shall not take official action on any issue or
agenda item.

During the time of an informal committee, the respondent has the option of presenting
his/her appeal to the committee members in attendance, having his/her appeal review
heard later when the quorum is established, or request the review be changed to a future
date. If a respondent opts to present his/her appeal to an informal committee, when a
qguorum is established the committee can render a decision on the respondent’s appeal
review, in closed session, at a time deemed appropriate by the committee chair.
However, a member who was not present during the appeal may NOT participate in the
deliberations unless he/she has heard the recording of the proceedings prior to the
deliberation of the case. It is imperative that the device used to record the committee
proceedings is operating properly and that all individuals -- respondent and his/her
witness(es) or representative as well the committee members — are speaking in a
sufficient volume to ensure the audibility of the proceedings.

If a quorum is not anticipated to be established within an hour less of a meeting
commencement or a quorum is lost during a meeting, due to a member or members
having to leave due to an emergency, and a quorum is not expected to be re-established
within an hour, the meeting is to be discontinued and all scheduled respondents awaiting
a review advised of this fact and that Bureau staff will contact them to reschedule their
review.

3. The Chairperson shall note for the record that the meeting will be conducted in the order
of the Agenda of the meeting’s Public Notice. A motion must be made to modify the
Agenda item listing the respondents scheduled to appear before the committee to hear
their appeals in accordance with the respondents’ sign-in sheet. The motion shall be
carried out in accordance with the “Meeting Motions” section of these Rules of Order.

4. A motion should be made to adopt the Minutes from the previous DRC meeting and the
motion shall be carried out in accordance with the “Meeting Motions” section of these
Rules of Order.

Review of a Respondent’s Appeal
1. While respondents are to be heard in sign-in order, a motion can be made to hear a
respondent out of order for hardship situations only upon motion and vote of the

Committee. Any motion made shall be carried out in accordance with the “Meeting
Motions” section of these Rules of Order.
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At the beginning of each review, the Chairperson must read, for the record, the
respondent’s name and corresponding item number from the meeting’s Agenda even if
the respondent is being heard out of Agenda order or providing written testimony.

A committee member must immediately recuse himself/herself as soon as he/she
becomes aware of factors that could affect his/her impartiality or could be perceived as
affecting his/her impatrtiality in accordance with Item 6 of the Committee Member
Expectation Guidelines (Attachment 5 on page 53).

Chairperson shall use the Disciplinary Review Committee Chairperson’s Instructions
(Attachment 1 of the Private Investigator Disciplinary Review Committee Reference and
Procedures Manual) to carry out the review.

Chairperson will ensure that all committee members present are afforded the opportunity
to ask questions or provide comments on any item on the meeting’s Agenda.

Upon conclusion of each respondent’s appeal review, the Chairperson will state for the
record that the meeting is going into Closed Session.

Closed Session Deliberations

1.

Only committee members and permitted Bureau staff are allowed in the committee room
during closed sessions. Permitted Bureau staff includes the individual responsible for
taking closed session minutes and Department legal staff assigned to the Bureau or legal
counsel from the Office of the Attorney General. Permitted Bureau staff, however, shall
not take part in the deliberation or decision making, but may answer procedural questions
and shall record the minutes of the closed session as required by Section 11126.1 of the
Government Code.

Closed Session deliberations are not audio recorded.

Closed Session Minutes are confidential. Members cannot discuss closed session items
in open session or in public, even with other members.

The motion to affirm, rescind, or modify the Bureau’s initial decision shall be carried out in
accordance with the “Meeting Motions” section of these Rules of Order. The Committee
shall render a decision on every appeal noted on the Agenda, including those involving
respondents who did not appear. Exception: Respondents who opted not to present
their case due to lack of a quorum.

NOTE: The committee cannot issue a decision that includes a penalty more severe than
the Bureau action under review such as increasing the amount of a fine. Further, when a
fine amount is set by law (e.g., $100.00 for the first violation) the committee cannot issue
a decision that alters the fine amount.

Other Agenda Iltems

The Chairperson must establish for the record all respondents who did not attend the
meeting by reading his/her name and corresponding item number from the meeting’s Agenda
and stating “no show.”

The Chairperson must verbally recognize all remaining items on the Agenda on the Public
Notice. Any motions made shall be carried out in accordance with “Meeting Motions” section
of these Rules of Order.
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Adjourning Meeting

1. The motion to adjourn the meeting shall be carried out during open session and in
accordance with the “Meeting Motions” section of these Rules of Order.

2. The adjournment and time will be announced by the Chairperson and recorded for the
Meeting Minutes.
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Attachment 5

Committee Member Expectation Guidelines

1. Review the cases prior to the hearings so you are familiar with the issues and prepared to
make inquiries as needed.

2. Arrive at least 15 minutes before the meeting start time to allow for time to take care of
any pending issues.

3. Speak audibly and clearly during the meeting to enable everyone in the room to hear and
understand you.

4. During a respondent’s review, be courteous, respectful, and provide your full attention to
the person speaking whether it is the respondent, his or her attorney or witness(es), or
another committee member.

e Do not make inquiries or comments about a respondent’s clothes or appearance
UNLESS it is directly related to the issue(s) of the appeal.

¢ Do not make inquiries or comments about a respondent’s ability to
speak/comprehend English unless it relates to determining the respondent’s ability
to comprehend procedural activities.

e Do not question the education of a respondent UNLESS it is directly related to the
issue(s) of the appeal.

e Do not ask the respondent questions personal in nature unless it relates to
rehabilitation (see guidelines for rehabilitation in the DRC manual).

e Do not make inquiries into matters unrela